RELERSED DECLARATION OF CONDOMINIUM
INDEXED OF

ABSTRACTED BROGKSIDE

SCANHED A Condominium Project

THIS DECLARATION mazs tis 20°" day of 2003, by
EVERGREEN MANAGEMENT, INC., a Wyoming corporation, hareinafier raferred to as the
Oaciarent, pursuant to the provislons of the Condominium Ownearship Act of the State of
Wyoming (Sections 34-20-101 thvough 34-20-104, Wyoming Statutes, 2002, as amended),
hereinafter called the Cendominium Ownership Act,

WITNESSETH:

WHEREAS, Declarant Is the record owner of that certain real propesty described i
Article | of this Declaration (*the Property™); and, !

WHEREAS, it is the destre and Intention of the Daclarant fo submit the Property to the
Cangdominium Ownership Act.

NOW, THEREFORE, Daclarant hereby daclares that the Property and each and every
condominium unit therein and every part or parca! thereof or pertaining thareto Is and shall be
owned, held, transferred, sald, N , encumbered, leased, rentad, used,
occupled, mainisined, attered and improved subject to tha fmitations, covenants, conditions,
restrictions, resarvations, excaptions and terms hereo! ("the Declaration™). The covenants sat
forth in this Declaration shall run with the tand and shallbe binding upen and inure to the banefil
of al the Proparty and each and every condcminium unit thereln and every part or parcel
thereof or pertalning thereto and ghall bind and inure to the benefit of Declarant. its successors
and assigns, and each and every owner of any condominiurn unit, and such owner's heirs,
executors, administrators, succassors and assigns. It is the Intention of Daclgrant that each and
ab of the covenants shall be covenants nunning with the Property and mutual and equitable
serviludes upon and in favor of each and evary condeminium unit, part and parcel of or in or

pertaining to the Property, all pursuant 1 the Condominkim Ownership Act of the Stals of ‘;Efé’é’z
Wyoming B3zfE
ARTICLE | 5_5 CRE
DEFINITIONS g5 C E ‘
2,E
Definitions. As used hensin, the following words and terms shall have the following g8l !
maanings: A5S !
11 Association or Condominlum Associstion. The Association is the Brookside =35 3 °
Condaminlum Association, Inc., a Wyoming non-profit mulual benefit corporation as provided for &= 8 .
in this Declaration. '8': z
12  Act or Condominium Ownership Act. The Condominium Ownership Act, -
Wyoming Statute §34-20-101 et seq, 63 amendad. £ :
13. Board. The Board of Directors of the Condominium Assoclation. g
14.  Bylaws. The Bylaws of the Condeminium Assodiation. —_=

13. Common Area. The Ccmmen Area shall include Lot § of the Brookside
Tewnhouse Addition to the Town of Jackson,

18. Condoeminium. The condominiums creatsd by this Declaration.

1.7. Condominium Plat. The plat of Brookside Condominiums First Addition to the
Town of Jackson recorded with ths Totcn County Clerk.

1.8. General Common Elements. The General Common Elements are those portions
of the Proparty which are described In Articie 4.1 below.

16. Limitad Common Elements. Those pertions of the Ganeral Common Elements
as described by Wyoming Statute §34-20-103 for the exclusive use of one or mare but fewer
than all of the Units, and any limited common elements spacifically aficcated to Units as shown
on the Condominium Plat.
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1.40. Manzger. The pereon cr crganization named by the Board fo manager the
business and affairs of the Association.

1.14. Occupant. Any person of persons in possession of a Unit, Including Unit
Owners, lassees, guasts, agants, smployees and Inviteas of such person or persens.

1.12. OQwnor. The Owner of 8 Unit as idenlificd on {he most racent deed of record filed
in tha office of tha Teton County Clerk.

1.13. Property. Lot 1 of the Brockside Addition to the Town of Jackson, aceording o
that plat recorded on June 15, 2003 In the Office of the Teton County Cierk as Ptat No. 1088,
together with all buldings ard Improvements constructod or located thereen, and al rights,
privileges, casements and appurtenancas belonging to or in any way pertaining thareto.

1.14. Bpeclal Deciarant Rights. The rights ressrved hereln and in the Bylaws for the
benefit of Declarant, including the following: 1o complete the improvements Indicsted on the
Condominium Piat; to maintaln signs advertising the Condommium; to use easements through
the Genaral Common Elements; to annax additional proparty and Units to the Condominium as
described In Artidle 3.8 below; and to elect, appoint or remove members of the Board untll
savenly-five percant (75%) of afl existing and anmexed Units are sold.

1.46. Unit or Condominium Unit. Those certain individual alr spaces as designatad
and definsated on the Condominium Plat

1.18. General, All capitalized terms used heraln, and not defined harein, shall have the
meaning givan to such terms in tha Act, unless the contaxt clearly indicates otherwise.

ARTICLE U
SUBMISSION OF PROPERTY TO CONDOMINIUM OWNERSHIP ACT
21, Submission Daclarant hereby submits the Property to the Act.

22. Name. The Condominium shall hereaftar ba known as the *Brookside
Condominiuma First Addition”.

23, Divislon of Proparty Into Separatoly Ownad Units. * Declarant, pursuant to the
Act, and to establish a plan of candominum ownership for the Condominium, does hereby
divide the Property Into eight (8) Units and does hereby designats all such Units for separate
W' Each Unit and its boundaries are designated and delineated on the Condominium

24. Conflicts with Restrictivea Covenants. In the eveni this Declaration of
Condominium should conflict in any manner with 8ny previously recarded Declaration of
Covenants, Conditions and Restriclions affecting the Froperty, then the terms and conditions of

this Daclaration af Condominium shall prevail and have priosity over such previously tecorded
daclarations.

2.5, Un&wmhns.maﬂoaﬁombmunndapomnmdmm
immlanGemmmnEhmmwasmmibﬂyfwapammageofm
Common Expenses, are as stated In Exhiblit "A".

2.8. Annexation of Additjonal Property. Declarant hereby reserves the right to annex
Lots 2, 3 and 4 of the Brookside Townhouse Addilion to the Town of Jacksan, Taton County,
Wyoming into the Association and make such lots subject to the terms end conditions of this
Daclaration of Candominhum. Upon such annexaticn, those pertions of annexed lots other than
Condominkim Unlts e Limitad Comman shall become a General Common Elaments of ail of the
Brocksida Candeminiums and Owners of newly created and annexed Units shall bo members of
the Condominium Assaciation. The Unit Allocations for undivided interests in the Genesal
Common Elements and percentages of common axpenses shali be amended to reflact the
addition of the additional Units and Common Elements, based upan the floor area of af Untts.
Each Owner heraby imevocably appoints the Dedlarant or its successor as its attorney in-fact
with a Limited Power of Atomey to amend Exhibit *A* gHached hereto setting forth Unit
Allocations to conform to the appropriate percantages of the increased General Common
Elsments based upon flocr area of all Units subject to this Decaration.

2.7, Apportionmont and Assessment of Taxes. The real estats taxes, assessments

andmrchargesofmSMQOnymﬁngotmpoRica!smdMsionormyspedm'
improvement district or any other taxing or assessing authority shall be assessed against and
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caflected cn sach Unit, each of which shall be camled on the tax books of the Tetcn County
Assessor as separate and distinct pascel for such purpose, and not on the building or the
ﬁmuam.mmaﬁmdhwmmmuw
proportionately upon each individuat afr space Unit In accordance with Exhibit A", Appropriate
written nofice shall be deliversd to the Teton County Assessor for these purposes and such
other action shall be taken to eflectuats the foregoing purposes to tax the Unils separately
inclyding their proportionate shara of tho General Common Elements.

ARTICLE I}
RESTRICTIONS
GENERAL COMMON ELEMENTS AND UNITS AND COMMON AREA

3.1. Dascription, Excepl as otherwise In this Declaration provided, the General
Comman Elements shall consist of all portions of the Property, except the Units and the Limitad
Common Elements. Without fimiting tho generaéity of the foregoing, the General Common
Eienwnnahanlnmd;o(l)mahm.aﬂsukmya.mmhaﬂs:(i)aﬂﬂmcuds.m_
chutes, conduits, wires and other utliity Instaflations to (but not at) the cufists; and () such
component parts of walls, floors, ceilings, and other structures and Installations s are outsida of
the Unii boundaries as dalineated or described on the Condominium Plat Each ewner shall own
an undivided interest in the General Common Elemants as a tanant In common with af the other
ownars of the Property, and, except as olherwise limitad in this Declaration, shall have tha right
to use ihe General Common Elements for all purposss incident to the use and cocupancy of
such pwner's Unit which right shall be appurtanant to tha Unit.

3.2. No Severance of Ownership. No cwner shall execute any deed, morigagoe, laase
or other Instrument affecting titie to his Unit ownsrship withaut including thereln both his interest
in the Unit and his comesponding percantage of ownership In the General Commcn Elements, it
belng tha intention herecf 1o pravant any severance of such combined cwnership,

3.3. Easoments.

{s) Encroachments. In the event that, by reason of the construction,
reconstruction, setliement or shifting of the building, or the design or construciion of any Unit,
any part of the Genaral Common Elements encroaches or shall hereafter encroach or shall
hereafiar encroach upon any part of tha Limitad Common Elements or any other Una, or, if by
reason of the design or conatruction of utility systems, any main plpes, ducts, or condults
serving more than one Unit encroach or shall hereafer encroach upon any part of any Unit,
velid easements for the malntenance of such encroachment and for the use of such adjoining
space shall exist for the banefit of such Unit and the General Common Elements, as tha case
may be, 50 long as ell or any part of the building contalning such Unit shall remain standing;
provided, howaver, that in no event shall a valid essement for any encrcachment be craated in
faver of tha Qvmer of eny Unit or In favo! of the Owners of the General Common Eismesnts i
such encroachment occurred dus to the wiltful conduct of said Cwner or Owners.

(b) Emsaments for Cortaln Utillies, The Board may hereafisr grant easements
for wtility purposes for the benefit of the Units and the Property, including the right to install, lay,
maintain, repalr and repiace water mans and pipes, sawer nes, gas mains, talephcns wires
and equipment, and electrical conduits, and wires over, under, slong and on any portion of the
General Common Elemants; and each Owner hereby grants the Board an imevocable power of
atiomey to exacuts, acknowledge, and record, for an in the name of such Owner, such
Instrumenis ag may be necessary to effectuate the foregoing.

() Ease rouah Walls Within Units, Essements are hareby declared
and granted to install, lay, maintaln, repair, and replace any pipes, wires, ducts, conduits, public
utility lines or siructural components running through the walls of the Units, whether or not such
walls fie in whole or In part within the Unit boundaries.

(d) Essements to Rup With Lend. All easements and rights dascribed herein
are egssmonts appurtenant, ninning with tha land, perpetually In full force and effect, and at all
times shall inure to the benefit of and be binding on the undersigned, its successor and
assigns, and any ownar, purchaser, mortgages and other person having en inferest in the
Property or anty part of partion thereof. :

3.4. Use of Ganeral Common Elements.
(a) Roeqgulation by Board. No person shall use the General Comman Elements

or any part thereof in any manner contrary to or not in accordance with such rules and
regulations pertaining thereto as from tims to time may ba adopted by the Board.
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(b) Managemant, Maintanance, Ranalg and !mprove 9
as cfherwiss provided herein, ths managemsnt, repalr, otteration improvement of the
Gensral Common Elemants shaii ba the responsibility of the Board. The Board may desegate ail
or any partions of this authorily to discharge such rasponsibility to a manager or managing
agent.

{c}  Uss of Geperal Commop Elaments, Subject to the rules and reguiations
from time to time promuigated by the Board, all Owners may use the General Common
Etsments in such manner as will not restrict, interfero with, or impeds the use thereof by the
other Ownery, axcept as folows:

(1) Appurtenances. Each owner Is hereby granted an exciusive and
imevocable licensa to use and enjoy the appurtenances to his Unit

3.5. Maintanance of Units.

(@) By the Board. The Boend, at the Condominium Asseciations axpenss,
shall be responsible for the malnlenance, repalr and replacemant of those portions of each
Unit, which contribute {o the support of the building, excluding, however, interior walls, ceiling
and floor surfaces: in addlion, the Board shall maintain, ropair and replacs ad conduits, ducts,
plumbing, wiring and olher faciitos for the fumnishing of utiity services which may be located
within the Unit boundaries, exchusive of any portions of the foregoing which may be located at
or bayond the wall outiets, or which may be the respansibility of an individual Owner.

(®)  ByEach Owner. The responsibility of each Owner shall be as foflows:

(1) to maintsin, repair, and replace at his expsnse all portions of his Unit,
and all intemal installations of such Unkt such as appliances, heating, plumbing, electrical, and

alr conditianing fixtures or Insialiations, and eny portion of any other wliity service facilies
localed within the Unit boundaries.

{2) to maintaln, repair and replaca at his expanse such portions of the
éppurtenances to his Unit and of any exclisive use area licansed, granted o r otherwise
assignad to such Owner. Each Owner shall be respanaibls for the repalr, maintenance and
gppearance of all patios, balconles, windows, doors, vestibuies and enfry-ways, and of aff
essaclaled structures and fixtures therein, which are Appurtenances to his Unit. The foregoing

Inciudes, without {ivitation, responsibility for ali bregkage, damags, malfunctions and ordinary
wear and laar of such Appurtenances;

{3) o porform his responsibilies in such a manner as not to
unreesonably disturd other parsons occupying the building;

{4} not to paint or otharwise decorata or change the appearance of any
Qm the building not within the walls of the Unit, unlass the written consent of the Board is

- (5) to promptly report to the Board or is agent any dafoct or need for
fepairs, the responsibiity for the remedying of which is with the Board; and

(6) not to make eny aHerations in the porticns of the Unit or the bullding
which are {o ba mainiained by the Board or remove any portion thereof or make any addiions
thereto or do anything which would or might jeoparize or impair the safety or soundness of the
building without first cbialning the written consent of the direclors of the Board, nor shall any
Cwnar impalr any easemsnt without first abtaining the written consents of the Board and of the
Ownar or Ownars for whose benefit such sasements exist.

{c) No Contractyal Linhility of Board. Nothing herein contalned however, shal
ba consirued 8o as to Impose a contractual liabifity upon the Beard lor maintenance, repair and
replacemsnt; the Board’s liabifity shall bs iimited to damapes resuiiing from gross negligenca.

3.8. Repairs to Genersl Comman Elemonts Nocessitated by Owner's Acts.
Each Owner 2graes to malntain, repair and replace at his expense all portions of the General
Common Elsments which may be damaged or destroyed by reasan of his own ar any

Occupant's act or neglect, or by (he act or neglect of any invites, licensee or guest of such
Qwner or Occupant.
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3.7. Shared Utilitles, Although it is Intended that afl services for each Unit
be separately hn;!ellefed.'l’r: the ;'?m of utilitles shared by mere th;nu"my one Unit, the mﬂﬂ;ﬁ
8 pay the utifity charge and pro-rate It ageinst the applicable Units. Such

paymsnts may be callectad by Condominium Assaciation as assessments under Arsticle Vii.

38 Common Area. ThecunmonhaashaﬂoonsisloruSdtheBmwe
Townhouse Addition i the Town of Jacksan, Rights of use of and cbligations to maintain Lot §
shall ba shared by the Assodiation and Lats 2, 3end 4 of the Brookside Townhouse Addition,
Mamtgmnco obﬂgwqq shell be aflocated In accordance with the Declaration of Covenants,
Cenditions and Reshdma.fnr Brookside Townhousas. When and if Lotg 2,3 and 4 of the
8rackside Townhcuse Addition have all been annexed Into the Asscdlation and have become
subject to tha Dedlaration, Lot 5 shall becomse part of the Common Elemants.

ARTICLE v
UNIT OWNERS

4.1Vﬁnsﬂgh&ﬂnmshdlbemmmwimmsmmmummmubo
entiled to vole at any meeting of the Unit Owners. Such psrgon shall be known (and herainafter
refarred to) as a "voling mambar.” Such voli g member may ba the Owner er ane of the group
mposodofalltheOwnencfaUnhOwnership.nrmaybsmpemundesmmedbysudl
Owneru'memtoactasproxyonhlsorthekbahaﬂmdwhoneednotbean()wner.Sm:h
aeslgnatlonshallhemdelnwﬂﬁnghﬂandaMslwﬂbumﬂaatanyﬂrmbywﬁﬂm
tdicatolhodeyﬂquneruOmar&AnyotaﬂdswhOwuersmybepmunatany
meeﬁngotmevoﬁngmmbmand(mennstihahgagmupadngunatﬂmmly)mayor
taka %m‘ s a voting member elther in peracn or by proxy. Each, . :

AR

4.2. Cumulative Voting. In all elections for msmbsrs of the Board sach voling member
shall be eniitied to vote on a cumulative voting basis and the candidates raceliving tha highest
number of votes with respact to the number of offices to be filled shall be deamed to be elected.

4.3. Annual Moatings. The inifial mecting of the non-Ceclarant voting members shall be
held an the dats set forth in a writtan notics givan by Declarani, after Lots 2, 3 and 4 have been
annexed Info the Asscciation and made subject to this Declaration, and after 75% of the total
Unis have bean sold, uniass Daclarant elects not to annex any or all of said lots 2, 3 and 4, and
records an instrument confinming this election. Thereattor, there shall be an annual mesfing of
the voting mambers on ths fim! Tuesday of November of sach succesding vear Shereaf
7:309- D he T ? ‘ nare:

4.4, Spocial Special mestings of the voting members may bo calied at any
time for the purpose of considaring matters which, by the tarma of this Declaration, require the
approval of all or some of the voting membars, or for any clher reasonabls purpose. Said
meetings shall be called by writtan notice, authorized by a majority of the Board, or by the
voting mambers having one-fourth (1 /4) of the total votes, and delivered not less than tan (10}

days pricr to the dats fixed for sald meeting. The notices shall specify the date, time, and place
of the meeting and the mattsrs to be considared.

4.5, Notics of Meeting. The notice of meeling required to be given herein may be
dalivered either personally, by ma3, o-mal of facsimile {o the persons enttiad to vole thareat,
addressed to each such person at the address given by him to the Board for the purpose of
senving of such notice.

4.6, Place of Mgeting. Mestings of tha voling mambars shal be hald at the Properdy or
at such other place in Teton County, Wyoming es may be designated in the notice of meeting.

%‘A“i‘

IR & ralonty- of 916 BLEs B Core
Rxpressly provided herein, any action may be taken at any mesting

which b quorum i present upsn the affirmative vats of the voting members having a majortty of
the total votas present at such meeling.

3 T4 v

4.8. Adloummment of Meeting. If any meeting of the voting members cannot be held
because a quorum has not attended, a majority of the voting members who ara present at such
meeting, sither In person or by praxy, may adjoumn the mesting from time to time for a period not
exceeding saven (7) days in any one case.
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ARTICLEV
BOARD OF CONDOMINIUM ASSOCIATION

5.1. Genoral; Number; Qualifications. The adminktration of the Property shail be
vested in a Board, (hereinafter somstimas caled the "Board”) conalsting of three {3) persons
who shail bs efected in the manner hereinafier proviced. Each member of the Board shall be
one of the Owners of a spouse of an Ownar; provided, however, that In ths event an Ovmer is a
corporation, partnership, Yust, limited liablity company or otker legal entity other than a natural
parson or parsens, then any officer or director of such carporation, partner of such partnership,

beneficiary of such trust, member or manager, or manager of such other tegal entity, shall be
eigibls to serve a5 a member of the Board.

6.2. Intarim Board. Unt! the Inifia meeting of the voling non-Daciarant mombers as
provided In Articls 5.3, Dedlarant shall appoint the directors who shall constitute and function as
the Board of Directors. Such appointees need not be ownars. Prior 1o the election held at the
initial maeting, Declamnt may, from time to time, remova directors, fill vacandes and exarcise
all of the rights with respact to the Board which are by tha Covenants reserved cr dalegated to
uwmm.ThalnmrhnBoafd,andDeehmnfspcwommmMpedmuem(mptw;a

powers that Declarant possesses by virlus of being an owner) shall caase when ths new Board
is elected at the initial mseting.

8.3. Organization Msating. Tho organtzation meeting of 3 newly-elected Board shall
bohstdmﬂntan(10)daysufltsewdhnatsudmlaeeandﬁmasst\aubeﬂxadbyhoawd
at the moeeting at which they wara elsciad, and no further notice of the organization mesting
shall be nscessary providing a quorum shall be present.

8.5. Officers. Tha Board shall elec! from among its members a President, vice
Prasident, and secrelary-ireasurer who shall serve, raspectively, as tho president, vica
president and secretary-treasurer of the Assoclation. The Board may from tims o time creats
other offices for the Association and shail elect persons to fill sych cffices from among the
members of the Assodation.

8.6. Remaovals. Any board member may be removed from office by affirmative vote of
the voting members having at least a majority of the total votes, at any special meating cafied
for the purpose. A successer to fil the unexpirad term cf a Board member removed may be

slacted by the voting members at the same mesting or any subssquant mesting called for that
purpose.

§.7. Vacancies. Vacandies in the Board, including vacancies dus to any Incregsa In the
numbsr of persons on the Board, shall bs filled by election by tha voling members presant at
the next annual meating or at a special meeting of the voting mambers called for such purposs.

5.8. Ragular Meatings, Regular mestings of the Board may be hald at such time and
plaeeasshaﬂbedemﬁned.&nmﬂmatom.byamjomydﬂuaoam.uoﬁeecfmgmm
moetings shall be given to each membsr, parsonally cr by mail, telephone, e-mrail, facsimile or
lelegragh at least thres (3} days prior to the day named for such meating.

5.9, Spoeclal Mostings. Special meetings of the Board may be called by the President
and must be called by the Secretary at the written request of one-third of the members. Notice
of the meeting shall ba given perscnally or by mail, talephone, a-mall, facsimie or talegraph at
least throe days prior (o the day named for such maeting, which notics shall state the tms,
pirce and purpose of tha meating.

5.10. Walvar of Notico. Any mamber of the Board may walve notice of @ mesting
before cr after the masting and such walver shall bo desmed equivalent to the giving of notice.

6.11. Quorum; Majority Vota. A quorum al mestings of the Board shall consist of a
majarity of the entire Board. Tha acts approved by a majority of those present ata meeting at

which a quarum is presont shall constituts the acts of the Board, except whare approval by a
greater number is required.

5.12. Minutes. The Board shail keop minutes of its proceedings. )
§.13. Compensation of Board. Membets of the Board shall recelve no compensation
for their sarvices as Board members.

Deacizration of of Brocks!de
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5.14. Ll:b!ulyofﬂnaoa'imemembeudm Board shall not ba lable 1o the Unit
Owners for any mistake o(lupgmunt. negligence, or otherwise, axcapt for their own individual
willful misconduct or bad faith, The Unit Ownars ehall indemnify and hold harmless each
rrmnbero!thaBoardagahnta!lmnmmlhbnﬂytooﬂmsaﬁsmgoutcfmdsmw
the Board on behalf of the Condominium unless any such contract shall have been made in bad
Mammmmwmamnmm.nlsmmdmmmmam

Board shall have no personal Bability with respect to
1 shall ha ity pect to any contract made by them en bahalf of the

§.15. Powars and Dutlgs cf the Board.

{a). masommanmuuaummummbﬁrymmmo
Coverants, to administer and oparats the project, and ta conduct the business and affalrs of the
Assogiation on behalf of and for the benefit of the owners.

. (b). The Board for the benafi of all ths Owners shall acquire, and shall pay for
out of the maintanancs fund herelnafter provided far, the following:

] (1)  Services. Waste removal, snow ramoval, sleciricity, gas and other
necessary utility service for the Gensral Conmrnon Elemeants.

(2)  Property insyrence. A policy or policies of insuranca insuring the
General Comman Elements and ths Units against loss or damage by the perils of fires,
lightning, earth quakes and thase contained in the extended coverage, vandaksm and maficious
méschief andorsaments, fer the full insurable replacemont valua of the General Common
Elements and the Units.

(3)  Liabilhv Insuranco. Comprahanaive publc tiabllity and property
damage nsurance in such Imits as the Board shall deem dasirabie insuring the membars of the
Board, their agents and empioyees and the Owners from any Babiiity in connection with the
General Common Elements or the atraet and sidswalks adjoining the Property. Such insurance
coverage shall also cover cress fability claims of ene insured against another.

4} antenance o enaral Common Elements. Landscaping,
gardening and replscement of plants when necessary, anow removal, painting, cleaning,
maintenance, decorating, repalr and replacement of ihe Genaral Common Elaments, and such
furnishings and squipment for the Genaral Common Elements as the Board shal delamine
are necessary and proper, and the Board shall have the exclusive right and duty to acquire the
sama for the General Common Elemants.

{5}  Maintenance of Limitsd Common Flements. Maintenance of
Limited Common Elements as the Board shail defamine as necessary and proper, and the
S:rlewm of ail costs and expenses associatod therewith from the Owners of the banafited
nits.

(6)  Maintenance of Property, Any other materials, supplies, fumiture,
tabar, services, maintanance, repairs, structural altesations or assessments which the Board is
raquired o secure or pay for pursuant to the lams of this Declaration or by law or which in its
opinion shall be necessary or proper for tha maintsnance ard operation of the Property as a
first class condominium building or for tha enforcement of these restrictians.

{7) Maintenance of Individual Units. Malntenance and repalr of any
Unit if such mainienance or repair is necessary, in the discretion of the Board, ta protect the
General Cammen Elemants o any other partion of the bullding, and an Ownar of any Unit has
feited or refused to perform said mainanance or rapalr within a reasonabls time after written
notice of the necessity of sald maintenance or repalr defiverad by the Board to sald Owner,
provided that the Board ahall lavy a special assssament agalnst such Owner for the cost of,
said maintenance or repalr.

{c) Right of inspoction. The Board cr its agents may enter any Unit when
necessary in connection with sny maintenance or construclion for which the Board is
responsible. Such entry shall be made with as lite inconvenlence lo the Owners as
practicable, and any damage caused thereby shell be repaired by the Board at the expense of
the Condominium Assoclaticn.

d Exeaution of Contracts. All agresments, contracts, deeds, leases, and
vouchers for payment of expenditures and other instruments shall be signed by such officer or
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dstenmined by resolution of the Board. In the absance of such datermination by the Baard,
such documents shall be signad by the Treasuzer or by the President of the Board.

(¢)  Rulss and Raquiations, The Board, at the direction of the voting members
having a majority of the total voles, may adopt such reasonable rules and regutations as it may
deem advisabla for the maintenance, canservation, and baautification of the Propsrty, and for
the heatth, comfort, safaty, and genera! welfana of the Ownets and Occupants of the Proparty

ARTICLEWI
DETERMINATION AND PAYMENT OF ASSESSMENTS

&1.0ﬂl§aﬂond0wnmbhyhmm.nmaﬂbemedutyofemyum
Owmer to pay his proportionate share of the expenses of administration, maintenanca and repair
of the General Comman Elsments and of the cothar exponses provided for herein. Such
proportionate share will be, except as otherwise provided for herein in this Declaration, in the
same ratio as his perceniage of cwnarship in the General Common Elements as set farth in
Exhiblt *A". Payment therec! shall be in such amounts and at such times as may be detarmined
by the Board, as herelnafter provided.

6.2. Preparation of Annusl Budget / Genera) Assessments. Each year on or befors
mmmmmmmmnmnnmwmwmmmm.
materials, Insurance, services, and supplies which wiil be raquired during the ensuing calendar
year for tha rendering of all services, together with a Ieascnable amount considered by the
Board to be necessary for a ressrve for contingencles and replacements, and shall on or befors
December 18, nottfy each Owner In writing as to the amount of such estimata, wilh raasonabla
itemization thersof. Said “estmated cash requirement” shail be assessed ta the Owmers
according to each Owner's percentage of ownership in the General Common Elsments as set
forth In Extibit "A”. On or before January 1 of the ensuing year, and ths first of each and every
month of sald year, each Gwner shall be cbligated o pay to the Board, or as it may direct,
Memhdmmmmmadepmwamwuﬁspmmph. From time to time, the Board
may change the frequency of the payments (a.g., quarterly or annually). On or bafore ths dale
of the annual meeting of each calendar year, the Board shall supply to all Ownars an itemized
accounting of the expansas for the preceding calendar ysar actually Incumred and paid, together
with a tabulation of the amounts collected pursuant to the estimates provided, and showing the
net amount over ar short of the actual expenditures pius reserves.

alionaln ccnnechon with ﬂuopefaﬁondmecfwh over the oard is required o
make an expendifure under or In connaction with tha Covenants for which there are not
sufficient funds avatiabla,

Cne or move spacial assessments may be tsvied by the Board upon fess than all owners
when permitted by the Covenants. Unlass the Board otharwise netifies the owner or owners
against whom a special assessment has been leviad, the special assessment Is payab!s in full
on the date specified in the notice of tha levy thareot.

6.4. Resorve for Contingencies and Replacernsnts. The Board shall build up and
maintain a reasonable reserve for contingencies and repiacemants. Extracrdinary oxpenditures
not originally included in (he annual estimate which may becoms necessary during the year,
shall be charged first against such reserve. If sald "estimated cash roquirement’ proves
inadequate for any reasen, including non-payment of any Owner's assessment, the Board may
atany tims levy a futher assessmant which shail be assessad to the Owners according o each
Ownar's percentage of ownership in tha Gensral Common Elements. The Board shall sarve
notice of such further assessment on 8 Owners by a statement in witing giving the amount ang
mm.wmmmmmusmmmmmmmmy
maintenance payment which is dus more than tan (10) days after delivery or malling of such
notice of further assessmant All cwners shafl be obligated to pay the adjusted monthly account.

6.5. Falluro 10 Prepare Annual Budget. The fallure or delay of the Board to prepare or
serve tha annual or adjustad estmate on the Owner shall not constitule a waiver or relsasa In
any manner of such Qwner's obligation 10 pay the maintsnance costs and necessary reserves,
as haraln provided, whenever the same shall be datermined, and in tha absencs of any anmual
mmormmm.mwmmmmpaymommmmm
at the than axisting monthly rats established for lhe previcus pericd unth the monthly
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maintenance payment which Is due more than ten (10) days after such new anmual ot adjusted
estimats shall have been malled or dalivered.

6.8. Boaks and Records of Condominium Assoclation. The Board shall kesp full and
corect books of atecunt and the same shall ba cpen for Inspaction by any Owner or any
regresentativos of an Owner duly authorized In writing, at such reasonabio time or times during
normel business hours as may be requested by ths Owner, Upan ten (10) days notics to the
Board and payment of a reascnatis fes, any Unit Owner shall be furnished a statemsnt of his
maagﬁfommeamntofmy unpaid assessments or cther charges due and owing

g er,

8.7. Status of Funds Collected by Board. Al funds ccliected harsunder shatl be held
and expended solely for the purposes designated herein, and (except for such special
assessmants as may be levied hereunder against less than all of the Owners, and for such
adjustments as may be required to reflect datinquent or prepald assessments) ehall be doemed
tgmb&‘h?:l'iormo use, benefil, and account of afl of the Owners In the proporticns set forth in

. AL rany owner Is In default in the
payment of ] ] ity::{30) days, the maembers of the
Board may sult to enforce collection thereof or to foreciose the lien tharefore as
hereinafter provided; and there shall be adced to the amount due, the costs of said suit,
together with interest at eighteen percent (18%) per annum and reasonable attomey's foes.
The amount of any delfinquent and unpald charges cr assassments, and Interest, cosis and
fees as above provided sha be and becoms a lien or charge against the Unit of the Owner
involved when payable, and may be foreclosed by an action brought by the members of the
Board as in the case of foraciosura of lians against rea! estate. The Board shall have the power
to bki on the Interest so foreclosed at foreclosure sale, and lo acquire and hold, lease,
morigaga, and convey the same. Any encurbrancar may from time to ime request in writing a
writtan statement from the Board setting forth the unpaid common expanses vAth respect to the
Unit covered by his encumbrance and uniess the reguest shall be complied with within twenty
(20) days, all unpaid common expenses which becoma due prior to the date of the making of
such request shall be subordinate to the fien of such encumbrance. Any encumbrancer holding
a fian on a Unit may pay any unpald commaon expensas payable with respect to such Unit and
upan such payment such encumbrancer shall have a lien on such Unit for the amounts paid at
the same rank as the fien of his encumbrance.

ARTICLE V1|
OBLIGATIONS OF OWNERS

7.1. Campllance with Declaration. Each ownsr shall fully comply with this Declaration
of Condominiumn, the bylaws, decisions and rasolutions of the Assaciation or its represantativs,
&nd the Regulatary Agreemant, as lawfully amanded from time to time.

7.2. Maintenance. Each owner shall mainiain and keep in a state of good repair and
attractive condition his candaminium unit, to and including the interior finishad surfaces of ail
walls, floors and ceilings therein as wall as all nonbearing and perimeter walls therein, and alt
patics, porches, balconias and siorage areas, which a<e part of his unit.

7.3, Storsge. NETOHTERE low.a X

M P
o siich siiraga fm BEsoHing & AlEance.

7.4 Nogllgence. Any awner whose negligence or fault, or that of his guasts, invitees or
parmitieas, resuits in the necessity of repair or rebuiiding of any part of the project shall bear the
cost thereof, which cost shall be mads a spacial assessmant (assessed in the manner provided
for in Articie Vi above) against such owner.

7.5. Maintenance of Units. Every ownar must perform promplly ail maintenance,
replacement and repalr werk within his Unit which, If omitted, would adversely affect alther the
project in Its entirety or any part thereof beionging to any other cwner, and every cwner shail be
fiable and responsible for any and all damages and [iebilites that his fallure so to do may
engender. All repairs of, internal and interior installations in the Unkt, such as watar, ilght, gas,
power, sewerago, lelephones, sanitary Instaliations, doors, windows, lamps and al other
accessories or parts thereof used exclusively by cne unit cwner shall ba made at such owner's
expenss. An owner shall reimburse the Board for any expenditure incurred by the Boand in
repairing or replacing any and ail Geners! Common Elements or Commen Arsa faciftias and
utilites damagad through his negligence or other faull, whether of commissicn or omission, by
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payment of the amount of such expenditure to the Board for deposit in the Maintenance Fund,
the Board hareby being given the authority, but not the duty, to maka such repalrs or
repiacsments.

7.8. Trash. All refuse and trash placed outsido of any unt shall be neatly conlamed In a
uniform canister, the type of which shall be spacifiad by the Board. Such canisters shal be
placed enly In areas designated by the Board,

7.7. Exacution of Documents. Each ownar shall, within thirty (30) days after receiving
written reques! therefore, executs and acknowiedge any and all documents and instrumerits
reasonably required by the Board for the implementation of the Covenants or any of them,
Including but not limited to epplications for insuranca policies and powers of attomay.

ARTICLE Vil
GENERAL RESTRICTIONS

3.1. Compllanco with Declaration, Bylaws and Rules and Regulations. Each Unit
Owner and Occupant shall comply with all applicable provisions of the Act, this Declaration, the
Bylaws, the Articlas of incorporation of the Condominium Assoclation, and rules and regulations
promuigated by the Board or the Condominium Association, as amended. Fallure to comply
shall be grounds for an action by the Condominium Association, an aggrieved Unit Owner, or
any parson acversely affacied, for recovery of damages, Injunction cr cther cefief. The commen
area, fimited common area and units shall remain undiidad; and no owner or other interestad
person shall bring any action for partition, it being agreed thal this restriction is necassary In
onrder fo prassrve tha rights of the owners and other intarested perscns with respect to the
operatlon and management of ths condominium project.

‘8.2, Single Family Purpases. Each and every condominium unit shall ba oocupied and
used ondy for raskiéritfal and for no othar purpose whatscever. No aclivity shal be camied on in
any condominium unit, nor shall any condition be permitted to exist, which would remut in the
impaiment of the structural infegrity of a condominium buliding. This prohibition shafl not be
deemed to prohibit the uss of a unil by the Daclarant, the manager or tha assaciation for the
purpase of an office used for manzgemsnt funcions and sates of the condaminium units,

8.3. No Alterations of Genoral Common Etements or Common Area. No Unit Owner
or Occupant, axcep! Declarant during the Declarant Control Period, shall ailer, construct
anything upon, or remove anything from, the General Common E'ements, or paint, deccrate,
landscape or adom any portion of tha Ganeral Common Elements, without the pricr written
consant of the Board.

84. Insurance. Without the prior written consent of the Board, nothing shall be done,
kept or pemmitted to exist in any unit, condsminium bullding or in the Common Asea which will
rasull in an increass of the rata of Insurance therein. No owner shall permit anything to be dons
ar kept in his unit which wil result in the canceliation of insurance covering the project or any
part thereof or which would be In violation of any law. Ths cuners shall not permit or suffer
waste to exdst in any condominium unit.

8.5. Nulsancas. No noxious or other offensive activity shail be carrled on, In or upen
any part of the project, nor shall anything be done therein or therecn which may be or may
become an annoyance or nuisance to the neighborhocd. No animais or fowl, including generaly
recognizad demastic housa or yard pets, shal be raised or kept in any unit. There shail be ro
axierior fires whatsoever aexcept harbecus fires and Incinsrstor fires contalned within
racaptacles tharefor i those partions of the Common Area so designatsd by the Board. No
waterbads shall ba parmitted in any Unit.

SIMMo

uking:-Ihe use of any driveway, parking area, or any part of the General

I8 or Common Areas as an habitual parking placs for commarcial vetucies is
prohibited, and the Board may by reschfion or bylaw prohibit commercial vehidies from beirg
poried on the property, unless an individual vehicle is the personal transpord of an Owner or
tenant of an Owner. Tha ferm commercial vehicles® shali-include all automobiles, station
wagans, trucks, and other vehicular equipment which shall bear signs or have printad on the
side of same any raference to any commercial undertaking or enterprise. Each Unit owner hall
have tha right to the exclusive use of the parking space assigned to such Owrner's Unit as
dasignaled on Exhibit B, atiached harete and made a part hereof.

4.7. Plant Diseasss or Noxious Insects, Nothing shall be placed or permitted 10 exist
hwwﬁwﬂmmﬁmwmmmm«mwexmmamnhh

Dedaralion ef Condominkum of Brookeige
Page 106115




;mdomlnlwn unit which shall Induce, breed, ar harbor irfecticus plant diseases or noxious

8.8. Pets, Nodogsswlbepumlmacnmaﬁnpmyctmemmmmm. House
MWMMmmmnmum.mmmmamumpmmmm
ksmandnmmmdmnmw_muwammmwanyonmmcrwmdammsr
Own_ar. mommmmmmwmmmmmmmumm
assnganubamboﬂermmwtmamanth&vetheﬁghttomqulrelmmediaha

removal of any pat or pets daterminad by the Board to be caus o
Owner(s) or tanant(s). by ing a nuisance to other

the address of the unit or both. ttmaybolomhdmmodooroﬂhaurﬂtnrmewauadmn
thereto. No televisicn or radio antennas or towers, no laundry drying equipment, and no flag
poles shall be eracted or used outdcors, whather attached fo condominium building or a
structura er otherwise, unless first approved in writing by the Board,

8.10. No Alteration of Utilities In General Common Elsments or Common Area..
Nothing, Including,but not limited 1o plpes, conduils, lines, wires, equipment or facilities for the
communication, transmission or metering of slsciricity, gas, water, telephonic current, or any
other ytiity, shall be altered or construced in or removed frem or upon the Genaral Common
Elements or Common Areas excapt upon the prior writlen consent of the Board and the
approval of ths appropriate authoritiss of the ulility companies, the approval of which shall be
nscassary.

8.11. Signs. No sign of any kind and no advertising device of any nature whatsosvsr
shall be displayed on or from any unit, Uimited Commaon Elamant, General Common Element cf
maOcmonAren.oruponanypofﬂondmamalpmpmywmmepwmnmmd
mm.ummm.myemwmmwmmmsusmmmu
mmmmmambhmmﬂsmmmmwm
development and sals of the Property. Nothing In this Paragraph 11 shall prevent any owner
from maintsining on his unit a sign of customary and reasonable size odventising his
condaminium unit for sala.

8.12. Oll end Mining Operations. The project shall not be used for the purpase of
boring, mining, quarrying, exploring for of remaving water, oll or olher hydrocarbons, minerals of
any kind, gravel or earth, No machinery shall be placed, operated or maintained in or upan the
project except such machinery as is and customary in connoction with malntenance of a private
residance.

8.13. Homo Occupations. No occupation, profession, trade or other nen-residential
usa, ghall b6 conducted In any unil, in the Umiled Common Efements, General Common
Elements or Common Areas.

8.14 Vehicle Restrictions. Operation of motorized or non-motorized vehicles is
prohibited on watkways, lawns and landacaped areas. Operation of snow machines and other
oft-road vehicles is prohibited anywhere on the Proparty. Repairing of vehicles and changing of
motor ol or simBar maintanance b5 not pesmitted on the Property.

8.15 Attachments to Bulldings. No tharmomsters, bird feeders, plant comteinars or
olher apparatus or equipment may be attached to exieriar surfaces of huildings without the
written approval of the Association.

8.16 Parking
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3) Bieycles and simiar nan-motorized conveyances must be stored either in
outside racks provided by the Association cr within a Unit,

4) Grills and simiiar cool uipment can be used on lawns and must
be stored within Units. rg eq ied

5) Gasoline and similar highly inflammable materials may not be stored on
the Property nor placed in refuse contalners.

6) No refuse, garbage, trash, fumiture, tires cr simdar malerigls may be
stored in the General Limited Comimon Areas or the Common Area. All household trash shail
be placed in refuse containers proviced by the Association. 7

4.47. No Viclation. Thers shall ke no violation of any of the rules and regulations
goveming the use of the General Common Elsments and/or Coemmon Areas which may be
sdopled by the Board and fumished in wiiling to the owners or posted In accordance with the
bylsws adopted by the Board.

8,18, Applicatian to Daclarant. Declarant shall use the Property only for the purpases
of erecting, establishing and selling condominium units within Brockside and for such other
purposes as Dedarant may deem reascnably incidental to such purposas, and such use of the
Pmpenybyoudamrushau nat constitute o violation of the Covenants.

8.19. Impalrment of Structural Integrity of Building, Nething shall be done in any
Unit oc [n, on, or to the Genera! Common Elemants wnich wil tmpair the structural intagrity of
the bul:ﬂng of which would structurally change the buildings excapt as is otherwise provided

thwE e aminiym, hi;. .All 0wnem ehall ww!y w!lh lha nies and
resulahons sdopted by tha soard lch shall ba spacifically enforceable by the Board as part
of this Declaration.

8.2, Rostrictions, Candlticns and Covenants To Run With Land. Each Unit
Owner and Cctupant shall be subject to ai! restrictions, conditicns and covenants of this
Dedlaration, and all such rastrictions, conditions and covenants shall be deemad to be
mnamsnmnhgwnhmeland.mdshallbhdewrypersonhavlngmymemstmme
Property, and shall nure to the benafit of every Unit Owner.

ARTICLE IX
DAMAGE AND DESTRUCTION

9.1 Sufficiont insurance Proceeds. In case of fire, casualty or any other disastar, the
insurance proceeds, if sufficiend to reconstruct the condominium units, Limited Common
Elsments, General Common Eesments and Common Area shal bs appliled o such
reconstruction. The construction of tha units, Limited Common Elements, General Commen
Elements and Common Area, as used in this paragraph, means resloring ths sams to
substaniially the same condiion in which they exstad prior {o tha fire, casusity cr othar dizaatar,
with each unit and the common. ares having the same vartical and horlzontal boundaries as
before. Such reconstruction shal be accomptished by the Board of Directors or under their
direction,

102 Insufficlent Insurance Proceads. If the insurance proceeds are insufficient to
reconstruct the units, Limited Common Areas and Comman Areas, damage {0 oc dastruction of
the same shall ba promptly repaired and restored by the manager or BOARD OF DIRECTORS,
using procaads of insurance, if any, on the units, Limited Common Areas and Common Areas
for that purpose, and all unit owners shalt be hable for assessment of any deficiency. However,
if three-fourths (3/4ths) or mare of the Unlts are destroyed or substantially damaged, the unit
owners, by a vola of at least three-fourths (3/4ths} of the owners may determine {0 terminate
this condominium regime within ona hundred (100) days afler such destruction or damage, in
which case the Board of Directars shall recond, with the County Clerk, a notice safting forth such
fact, and upon the rocording of such notice:

(a)'nwpmpmyshallbodaammbeowmdinmnbythams: E
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{b} mmweamwmmmmmummmmnvmwsm

Zpertan 10 ach ownar shal be the percentage of undivided intereat previc
ownar in the General Common Elsments; tege previously owned by such

(c} Any Eens affacting any of the condominium units shall ba deemed to be
:amfem:r:g wmaneewm\mmmmmtmwmwmmndnummm

. {d) The pmpenywubasubjeatoansaforpanmatmesunofanycwner.
in which evant the net procseds of sale, together with the net proceeds of the insurance on the
prcpeﬂy,lfmy.shaubemldamdasonomndandshaﬂbadivﬁdedmnganﬁxeownerstna
mmemwhmmmofummwwMWhmw
Commsbmh.mﬂmnmmdmermmmwmm,mmm

sufﬂdantfofmwmm.aﬂﬂemmmwmmdlmmmmepmpmymedbym
owner,

ARTICLE X
MORTGAGE PROTECTION
10.1 Mortgage Protaction, Nowithstanding all other provisions hereof:

{a) The liens craated hereunder upon any condominfum unit shail be subjec
and subordinats to, and shall nat atfoct, tha rights of the halder of the indebtedness sacured by
anymcudadﬂrstmageuponwd»mdmﬁrﬂummﬂmadehgoodfaﬂhandforva!ue.

whather regular ar speclal, asseased under the Covenants against such purchaser as an ownar
aftar the date of such foreciosure sale, and all Instalimarts or any essessments, whenaver
assessed and whether regular or special, faling dua after the date of such fereclosure sale,
which sald fien, if clalmed, shail havo the same effact and be enforced In the same manmer as
provided in said Declaration;

{b) No amendment io this Articia XI shall affect the ights of the morigagee of
any such first morigaga rocorded prior to mcordation of such amendmant who doss not joln in
the axecution thereof:

{c) No breach of said Declaration shall dafeat or rendsr invalid the lign of any
merigags upon any cendominium unit mada In good fallh 8nd for valus, but all of the covenants
of said Declaration shall be binding upon and effective agalnst any owner whose titie is derived
through foraclosure, trustee's sale or otherwise.

ARTICLE X0
CONDEMNATION

tn the svant of a taking by eminent demain, or by a conveyanca in tieu thereof, of all or
any part of the Property, the sams shall be repaired or restored, and the awards peid on
account thereof shall be used and appliad, In accordance with applicabls jaw.

ARTICLE X1l
LIMITATION UPON THE RIGHT OF PARTITION AND SEVERANCE

12.1 No Partitlon. Thera shall bo no Judiclal partition of the project or any part thereaof,
nor shall Declarant or any perscn acquiring any interest In the project or any part thareof seek
any such Judicial partition except as expressly pammittsd by Articls XNi hereot.

122 No Severance. The undivided interest astablishad and to be conveyed with the
respective units cannot be changed, and each owner covenants and agrees that the undivided
interest in the common areas and tha foe title 1o the respactive unils conveyad therewith, shall
not be separated or separately conveyad, and sach said undivided Interest shali be deemad to
ba conveysd or sncumbared with its rospoective condamintum unit sven though the description
In the instumant of conveyance or encumbrances may refer orly to the fea title to the
condominium unt. Each ownmer agrees that he shal not make any separate transfer,
conveyance or alienation of his memberahip in the homeowners assoclation or of any of his
appurtanant rights granted to him by tha deed. Any conveyance mads In contravention of the
provisions of this Article shall be Ipso faclo vold. This Paragraph 13.2 of Artice XUI shall
terminate on the date that any judicial partition of the projact is decreed by a final judgment of a
Court of compatant jurisdiction,
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ARTICLE Xitl
AMENDMENT

14.1. Viciation of Declaration and Covenants / Enforcemant.

(a) Tho Board or Hs agenis may enter any unit when necessary in connection
with any maintenancs or construction for which the Board is responsible. Such entry shalt b
made with as iittis inconvenioncs to the condominium owners as practicable, and any damage
caysed thereby shall be repaired by the Board out of the common mainienance fund.

{b} Viciation of any of the Covenants may be enfoined, abatsd, resiralned cr
ctherwise remedied by any lawful means or proceedings. Procsedings 10 restrain violation of the
Covenanis may be brought at any time that such viclstion is occuring or appears reasonably
lkaty to occur in the future. In the event that any action, sult or proceedings are brought by
Declgrant or by the Board or by an owner to enforoe or to restrain violation of any of the
Covanants, or to datermine the rights or duties of any person under or in connection with the
Covenants, and if Declarant or the Board or the owner prevails In such action, suit or
proceodings, Oeclarant or the Board or the owner shall recover its reasonable attorneys' fees in
tha amount fixed by the Court in such acton, suit or procesdings. in ths event of any violation
of the Covenants by an owner which ts femedied by the Board without judiciat proceedings, the
Board shall be entitlad to recover its costs and reascnabla atisrmeys fees, and shall have tha
right to fila and enforco a lien against the unit of the violating owner as provided for
assessmants in the Covenants.

(c} The Covenants shall bind and Inure to the benefit of and be enforceable by
Declarant and the owner or owners of any condominium unit, not at the tims in defaul
hereundor, and the respective heirs, axecutors, administrators, successars and assigns of each
of them, and the Covenants shall also ba enfocceablo by the Board. The fallure of Declarant o
tha Board, or any such owner, ar of any other parson entliled to enforce any of the Covenants,
to enforce the same shall in no event be desmad a walver of the right of such person or antity or
of any othet person or entity entitied to enforce the Covenants to aenforce the same thereafter or
with respect to a concurrent or priar violation breach cf the same or any cther of the Cavenants
against the sama or any other persan.

(d) Walvar or attemnptad walver of any of tha Covenants with respact to any
cendaminium unit or any part of the Common Area shal) not ba deemed a waiver theredf as ta
any cther unit or any other part of the Common Area, nor shail the viclation of any of the
Covenants upon or h ahy condaminium unit or any part of the Common Area affect the
applicabiily or enforcaablity of the same or any other of the Covenants with respect 10 any
other condominium unit or any cther part of the Common Arsa,

142 Effactivo Date / Term. This Deciaration shail be effective upon the date of
recordation in the Teton Counfy Clerk's Office. Unfess sooner terminated In accordance with
the provisions herein, this Declaration and all of the Covenants set forth herein shall for an initial
pariod of thirty (30) years from the cate of recordation hereof and theteafter for successive
periods of twenty-five (25) years each.

14.3  Daclaration and Covenants To Run with the Land. This Daclaration and each
of the Covenants shal run with the Proparty, and each and every condominium unit and every
intaraat therein or pertaining therato, including all units annexed into the Project, and shall dbind
Declarant, its successors, grantees and assigns and all partiss clalming by, through of under
Declarant, Each purchaser of any condominium unit, shall, by acceptance of the deed of other
convayance of any such condominium unit, ba conclusively desmed to have consented to and
agreed to each and all of the Covenants for himself and his heirs, axecuiors, administrators,
successors and assigns, and does, by sald acceptance, covenant for himself and his heirs,
executors, administrators, successars and assigns to cbserve, perform and be bound by each
and all of the Covenants.
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. 144, Severabliity, The invalidity of any covenant, restriction, cendition, limitation,
provision, paragraph or clause of this Dsclaration, or of any part of (he same, or ths application
thereof to any person or circumstance, shall not Impair o affact in any manner the validiy,
enforesablilty or effect of the rest of this Ceclaration, or the appécation of any such covenant,
restriction, congition, fimitaticn, provislon, paragraph or clause to any other person or

14.8. Encroachments. None of the fights and obligaticns of the owners creatsd
herein shafl be altared in any way by encroachments due to setilement or shitting of stnictures
of any other cause. There shall bo end there are hereby grantad vafid sasements for the
: mlntwanceofsuchenmﬁmmselcngnsmm exist; provided, however, that in no

event shall a valld easement for such an encroachment be grantsd or desmned in favor of an

maammﬂeu&ma&mmmdwbhuﬂhﬂmndmduﬁdmm
owners.

14.6.  Audits. Any owner may, al any reasonable time and at his own expsnse,
cause an audi oc inspection to be mads of the books and records of the Board or the Manager,
f any, inscfar as those of the latter refats -io the managaement of the project.

14.7. Intsroretation of Daclaration. Whenever appropriata singular may be read as
plural, Mmmmdashmgﬁar.mdmammmderwmaduﬂnunﬂmmw
neuter gender. Compound words boglnning with ths prefix "here” shall refsr to this antire
Declaration and not merely to the part In which they appear. Provigions of ihis Declaration shall
be Iiberally construed 1o effectuate its purposa of creating @ uniform plan for the development
and oparation of a first class Condominjum project,

14.8. Captions. The captions herain are cnly for convanience and reference and do
mm,m«cmmmdmmummmawpm.

148  Doclarant's Obligations. Until the first orlginal sale of sach unit of the Property,
&nd the transfer of fitla thereto, Dactarant shall be responsidble for and make all payments for
which unscld units are responsible, Including but not limitad to, all general and special
assessments lovied agalnst such condominium unit. Anything to the contrary herein
notwithstanding, Deciarant reserves and shall have, as to each condominium unit, the tight to
axercise full rights of ownarship therein and thereto until the first original sale thareof.

IN WITNESS WHEREOF, Declzrant has executad this instrumsant the day and year first

above written,
EVERGREEN MANAGEMENT, INC.,
a Viyoming corporation,

on_dn A .

STATE OF WYOMING

COUNTY OF TETON
Oz, . eppsarad,

me personally known, who, being by me duly swom, ¢id say that he is the

hnﬂgd?’ of Evergreen Management, Inc., @ Wyoming corporaticn, and that the

foregoing instrument was signed on behalf of sald corperation by autherity of its Board of
Directors.

WHness my hand and official geal.

My Commission axpires: =
#20/a 0oy

Doclaraton of Condominium of
Paga 16 cf 15




EXHIBIT A
to Declaration of Condominfum of Braoksids

Ownershlp
Condominiom Urjt Number % Ownership
Unit1 125
Umt2 128
Unxt3 125
Unit4 125
UnitS 125
Unit§ 125
Umt 7 125
Unit8 12.5

TOTAL 100%
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RELEASED
FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM INDEXED
AND ADOPTION OF DECLARATION OF CONDOMINIUM ABSTRACTED
BROOKSIDE CONDOMINIUMS - SECOND ADDITION M—

Evergreen Management, Inc., 2 Wyoming corporation, as Declarant, acting pursuant to the
Declaration of Condominium of Brookside Condominiums, and specifically acting under and
pursuant to the power and authority reserved to Evergreen Management. Inc., in Article 2.6 thereof, 5
hereby annaxes Lot 4 of the Brookside Townhouse Addition to the Town of Jackson, Teton County,
Wyoming, according to that plat recorded on Jjune 15, 2003 as Plat No. 1088 in the Office of the
Teton County Clark, to be further subdivided and known as Units 27-30 of Brookslde Condominiums
- Second Addition to the Town of Jackson, in accordance with the plat thereof to be recorded in the
Office of the Teton County Clerk, Teton County, Wyoming, concumently with the recording of this
instrument, into the Brookside Condominium Association, and the owners of the above-described
units shall be members of the Brookside Condominium Association, Inc.

landog  spmoRsAv 0 A3WN A9
19H0d BHE 2e93URID
ONT LNANESYRYN NSSESEEAS .I03U819

*g7 300) 1ae[) Aumod voreg ‘sibyeg 7 Kazens
17 10 P12 €05-296 Bd 6£5 1q £1T5158 S0

Declarant hereby adopis the Declaration of Condominium of Brookside Condominiums, Sg.
recorded on the ‘QQ'“‘ day of Ocooer . in Book 539 of Photo, pages 10La_t0 =
10K ,inthe Office of the Teton County Clerk, anrd declares that the units annexed into the =

Association are fully subject to said Declaration of Condominium,.

Evergreen Management, Inc., in order to complete the annexation of the above-described

units into the Association, hereby amends the Deciaration of Condominium for Brookside
Condominiums as follows:

ARTICLE [l - SUBMISSION OF PROPERTY TO CONDOMIUM OWNERSHIP ACT

23. Division of Property into Separately Owned Units. Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the condominium, does hereby divide the
Property into four (4) Units and does hereby designate all such Units for separate ownership. Each
Unit and its boundaries are designated and delineated an the Condominium Plat.

2.5. Allocation of Units. The allocations to each unit of a percentage of undivided interest in

the General Common Elements and its responsibility for a percentage of the Common Expenses are
as stated in Exhibit A,

First Amendment to Declaration of Condominium And Adoption of Daclaration of Condominium
Brookside Condomuniums

Page-tot2
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ARTICLE VIl - GENERAL RESTRICTIONS
The following language shall be added to paragraph 8.6 of the Declaration of Condominium:

‘8.6. Parking. The designated parking for units 27-30 shall be as set forth (n Exhibit 8
attached hersto and made a part hereof.”

All property within the Brookside Condominium Addition to the Town of Jackson shall be
owned, sold, conveyed, encumbered, leased, Used, Occupied and developed subject to the
provisions, covenants, conditions and restrictions of this First Amendment to and Adoption of the
Declaration of Condominium, all of which are for the purpose of preserving and maintaining the
natural character and valua of the property. The original Declaration of Condominium and this First
Amendment to and Adoption of Declaration of Candominium shalt run with the property and any lot
thereof, and shall be binding on all parties having or acquiring any legal or equitable interest in or to
the property, and shail inure to the benefit of all of the owners of the property or any part thereof. All
sections of the Original Deciaration of Condominium not modified by this First Amendment to and
Adoption of Declaration of Condominium shall remain unchanged and in full force and effect.

DECLARANT:

Evergreen Management, Inc., 8
Wyoming corporation,

o YO -

STATE OF WYOMING )
Jss.
COUNTY OF TETON )
The foregoing instrument was acknowledged before me by £Qassa) £ 7nttiecal, 85

PR2s pgui T of Evergreen Management, inc., a Wyoming corporation, this g4 day of

= . 2003.
Witness my hand and official sag
My Commission Expjpes:

#/326/2c0y

Cvy Ix D \Thuin & Evergreen'd ide Amendment dacOctober 20, 2063

First Amendment to Declaration of Condominium And Adoption of Declaration of Condominium
Brookside Condominiums
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EXHIBIT A
to First Amendment to Declaration of Condominium
and Adoption of Declaration of Condominiom

Ownership

Condominium Unit Number % Owvnership

Brookside Condominiums 1* Addition
Unit 1

Umt2

Umt 3

Unit 4

Unit 5

Umt 6

Umt 7

Umnit 8

Brookside Condominiums 2™ Addition
Umt 27

Umnit 28

Umt 29

Umt 30

TOTAL

6.53
6.53
6.53
6.53
6.53
6.53
6.53
6.53

11.94
11.94
11.94

11.94

100%



EXHIBIT _B

" ALLOCATED PARKING SPACES
FOR
BROOKSIDE CONDOMINIUMS
SECOND ADDITION
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SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM RELEASED

AND ADOPTION OF DECLARATION OF CONDOMINIUM INDEXED

BROOKSIDE CONDOMINIUMS - THIRD ADDITION SCANNED

ABSTRACTED

Evergreen Management, Inc., a Wyoming corporation, as Declarant, acting pursuant to the
Declaration of Condominium of Brookside Condominiums, and specifically acting under and
pursuant to the power and authority reserved to Evergreen Management, Inc., in Article 2.6 thereof,
hereby annexes Lot 2 and Lot 3 of the Brookside Townhouse Addition to the Town of Jackson,
Teton County, Wyoming, according to that plat recorded on June 15, 2003 as Plat No. 088 in the
Office of the Teton County Clerk, to be further subdivided and known as Units 9-26 of Brookside
Condominiums - Third Addition to the Town of Jackson, in accordance with the plat thereof to be
recorded in the Office of the Teton County Clerk, Teton County, Wyoming, concurrently with the
recording of this instrument, into the Brookside Condominium Association, and the owners of the
above-described units shall be members of the Brookside Condominlum Association, Inc,

Declarant hereby adopts the Detlaration of Condominium of Brookside Condominiums,

recorded on the 30 day of (cfober, 2003 in Book $29 of Photo, pages {0l to

Q38 » in the Office of the Teton County Clerk, and declares that the units annexed into the
Association are fully subject to said Daclaration of Condominium.

Evergreen Managemant, Inc., in order to complete the annexation of the above-described
units into the Association, hereby amends the Declaration of Condominium for Brookside
Condominiums as follows:

ARTICLE Il - SUBMISSION OF PROPERTY TQ CONDOMIUM OWNERSHIP ACT

23. Division of Properly into Separately Owned Units. Declarant, pursuant to the Act,

and to establish a plan of condominium ownership for the condominium, does hereby divide Lot 2
into eight (8) units, and does hereby divide Lot 3 into ten (10) Units and does hereby designate all
such Units for separate ownership. Each Unit and its boundaries are designated and delineated on
the Condominium Plat.

2.5. Allocation of Units. The allocations to each unit of a percentage of undivided interest in
the General Common Elements and its responsibility for a percentage of the Common Expenses are
as stated in Exhibit A.

First Amendment to Declaration of Condominium And Adoption of Declaration of Condominium
Brookside Condominiums
Paga 10f2
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ARTICLE VIl - GENERAL RESTRICTIONS
The following fanguage shall be added to paragraph 8.6 of the Declaration of Condominium:

*8.6. Parking. The designated parking for units 9-26 shall be as set forth in Exhibit B
attached hereto and made a part hereof.”

All property within the Brookside Condominium Addition to the Town of Jackson shall be
owned, sold, conveyed, encumbered, leased, Used, Occupied and developed subject fo the
provisions, covenants, conditions and restrictions of this Second Amendment to and Adoption of the
Declaration of Condominium, all of which are for the purpose of preserving and maintaining the
natural character and value of the properly. The original Declaration of Condominium and this
Second Amendment to and Adoption of Declaration of Condominium shall run with the property and
any lot thereof, and shall be binding on all parties having or acquiring any legal or equiia!;Ie interest
in or to the proparty, and shall inure to the benefit of all of the owners of the property or any part
thereof. All sections of the Original Declaration of Condominium not modified by this Second
Amendment io and Adoption of Declaration of Condominium shall remain unchanged and in full
force and effsct.

DECLARANT:
Evergreen Management, Inc., a
Wyoming corporation,
A
By:
U ™~
STATE OF WYOMING )
Jss.
COUNTY OF TETON )

., The forgfoin? instrument was acknowledged before me by J ro__, as
Vu: o Fresideal of Evergreen Management, Inc., a Wyoming corporation, this day of
A,,n'J , 2004.

oJAMES KOROERD- NOTARY PUBLIC
County of State of

}
=
Wyoming —%ary Public ,_;

Witness my hand and offici

Yoton
My Commission Expires: ¢, My Commisslon Expires Dec. 16, 203??.
I2/13/2007
G \Documonts and Settings\DefauXMy Do la! nis\Thukin & EvergresniBrookside A it docFebruary 5, 2004

First Amendment to Declaration of Condominium And Adoption of Declaration of Condominium
Brookside Condominiums
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EXHIBIT A

1o Second Amendment 10 Declaration of Condominium

and Adoption of Declaration of Condominium
Ownership

Condominium Unit Number % Ownership

Brookside Condominiums 1* Addition
Unit i

Unit2

Unuit 3

Unit4

Unt 5

Unit 6

Unne 7

Unt 8

Brookslde Condominiums 2™ Addition
Unu 27

Unit 28

Umt 29

Unit 30

Brookslde Condominiums 3™ Additlon
Unit9

Unn 10

Umit 1t

Unit 12

Umt 33

Unut 14

Umt 15

Unit 16

Umt 17

294

5.89
5.89
5.89

5.89

2.94
2.94
2.;4
294
2.94
294
2.94
2.94

2.94



"

Umit 18
Unmit 19
TUmt 20
Unit 21
Ut 22
Unit 23
Unmt 24
Umt 25
Unit 26

TOTAL

294
294
294
294
294
294
294
294

294

100%



EXHIBIT B

ALLOCATED PARKING SPACES
FOR
8ROOKSIDE CONDOMINIUMS
THIRD ADDITION
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THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

The undersigned, being the owners of seventy-five parcent (75%) or more of the units in
the Brookside Condominiums in Jacksan, Wyoming, acting under and pursuant to the provisions
set forth in Article XIll of the Declaration of Condominium of Brookside Condominiums, of record
in Book 523 of Photo at pages 1062-1078 in the Office of the Teton County Clerk, amend said
Declaration of Condominium by adding the following to Article 10.1(a);

“10.1(a). Upon foreclosure or recordation of a deed in lisu of foreclosure of any
Condominium unit by the holder of the first mortgage against such unit, the first mortgage hoider
shall by liable for no more than six (6) months unpaid homeowners dues or assessments.”

Owner of Units: 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 23, 24,
25,27 and 28

Evergreen Management, Inc., a
Wyoming corporation,

By: ’
STATE OF WYOMING ) fees QoS |, Burgeen Monaggn
3¢

} ss.
COUNTY OF TETON }

. Onthis¢4_day of {&VEE , 2004, before me personally appeared ng Thulin,

to me personally known, , beipg by me duly swom, did say that he is the
i of Evergreen Management, Inc., a Wyoming corporation, and thal the

foregoing -ifstrument was signed on behalf of said corporation by authority of its Board of
Dirsgorei -

AR 222

ary Public

>

AN &
Xpi

e

-, bt
- ,,-,,‘m‘.‘“un

res: /Vov. /.3, 2004

Grantor: RVERGRERN MANAGENENY INC BY AL
Grantes: THE PUBLIC

Doc #629177 bk 559 pg 157-161 Plled at 3:16 on 1 26/t
aherry L Dalgls, Teton County Clerk foss: 40,80
By HARY D AUTRORUS Deputy

18




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
QF
BROOKSIDE CONDOMINIUMS

Execution Page
Owner(s) of Unit i
{ian,
4
STATE OF a)yomtq )
) ss.
COUNTYOF 7eton~ )

. The foregoing instrument was acknowledged before me by
- :ﬁ«.hg.gg.g %g?gism , owner(s) of Unit _2_ of Brookside
- TE s -

(“,‘%ﬁm?%zym this dayof _ Jwly . 2004,
LN .
X v@g&"eés my hand and official seal.
N .“"“’f‘m". % "-.& %,
iy B
W oo ol :.E ' ! W
PUSL\G .._: \§- J /j;‘d
{r)

tary Public
Dgrrrsssm B o e
~.4,,“{x§§".r"ma§|on expires: V. 3/ ¥




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

Owner(s} of Unit Ei

B\ Shafrgnew

AT MJJ’V
STATE OF AJ;/amm7 e
COUNTY OF Tefon

)
The faregoing instrument was acknowledged before me by
/ franch , owner(s) of Unit £ of
B‘roaglest@@ndomlmum thisgl4 ¥ day of 12,_,[3 , 2004,
et ““mmm,”, .
\\\\\“ .!Vltn q;y hand and official seal.
;m oy
- ..w E
: E :
.:} N tary Public
o® \ \\‘
gxpires: flov

. “ettag g

3
S
\




OF

THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
BROOKSIDE CONDOMINIUMS

Execution Page

Owner(s) of Unit 7

Mi/_/f&m ZMD

STATE OF 4/90ming

LA,
)
ss.
COUNTYOF Tefon )
o T? foregoing  instrument was  acknowledged bafore me _ by
. Jilcam Ve do) , owner(s) of Unit Z of
' $idg Condominium, this 302 2 day of .’fﬁda , 2004,
e,
BE. L 5s my hand and official seal.
e

Ly

)

Peeagpe

2
7
S “teinayn

B j gk expires: /YU, /3 2008
T ":,’3741'4'041':;\\“‘»“ . 4
TR

ﬂ%tary Pubiic




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

Cwner(s) of Unit 3 f\ ﬁL

Dlx R, MacBregor and

STATE OF loyom'ny
COUNTY OF 7efon.

““mmmm“

&:,-‘ AR
CH o
% ruzL‘“

e, Inulll““

" m"

%
-
b

q_um,,
\m‘l s, -
s\“\‘ ""
\ s
"‘.. o“.
e’, po 2 T
=%, e e$
-

. The for oing instrument acknowiedged
Tohn R. and 5‘35 ca Graflam [!%6[0321‘ ,
Brookside Condominium, this 224 48 day of __ sl

’;@ ‘..E.'ﬁm(va,ss ‘my hand and official seal.

Jespico._Grafes [ac Greqsr
P21

74

) ss.

)

before

owner(s) of Units s 36 5’ of

. 2004,

ﬁ%ary Pubtic ]

Son expires: /Y. /3, 2004






