DECLARATION
or
COYENANTS, CONDITIONS AND RESTRICTIONS
FOR
WEST HANSEN TOWMNHOUSES

THIS DECLARATION, made on the date hereinafter set forth by Homestead Partners hereinafter
referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Teton County, ¥yoming, which is more
particularly described as:

See exibit "A”

NOW THEREFORE, Declarant hereby declares that all of the properties described above shall be
held, sold and conveyed subject fo the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desireability of, and which shell run with, the
real property and be binding on all parties having any rights, title or interest in the described
properties or any part thereof, their heirs, successors and assigns and shall inure to the benefit of

each owner thereof.
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Section 1. “Association” shall mean and refer to the West Hansen Townhouse Homeowners
Association, its successors and assigns.

Section 2. "Owners” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any Lot which is a part of the Properties, but excl uding contract
sellers and others having any interest merely as security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as may hereafter be brought within the jurisdiciton of the
Association.

Section 4. "Common Area” shall mean all resl property {including the improvements
thereto) owned by the Association for the common use and enjoyment of the owners. The Common
Area to be owned by the Association at the time of the conveyance.

Section 5. “Lot" shall mean and refer to any plot of land upon which a si ngle townhouse unit
together with an attached single car garage is located and shown by number upon any recorded
subdivision map of the properties, with the exception of the Common Area.

Section 6. “Unit” shall mean a townhouse unit located on a lot.

Section 7. "Declarant shall mean and refer fo The Homestead Partnership their successors
and assigns, if such successors or assigns should acquire more than one undeveloped lot from the
declarant for the purpose of development.”
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ARTICLE 11 - PROPERTY RIGHTS

Section |. Owner’s Easements of Enjoyment. Every owner shall have a right and easement of
enjoyment in and to the Common srea which shall be appurtenant to and shall pass with title to
every lot, subject fo the following provisions:

a. The right of the Association to suspend the voting rights and
right to use the recreational facilities by an owner for any period
during which any assessment against his 1ot remains unpaid; and
for a period not to exceed 60 days for any infraction of its publised
rules and regulations.

b. The right of the Association to dedicate or transfer all or any part

of the Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two-thirds
{2/3) of each class of members has been recorded.

¢. The right of the Association to adopt reasonable rules and regulations
insuring privacy to individusl Unit Owners.

Section 2. Dwnership. No unit may be subdived into timeshares, interval ownership, use
periods or any similar property interest commonly considered to call within the genersl conception
of timesharing. A1 renting, leasing or other arrangements whereby parties other than the owner,
and non- paying guests, occupy a unit shell be pursuant to written lease (or si milar) agreements
and subject to this Declarstion and Rules and Regulstions. Owners may not lease units for an initial
term for less than thirty (30 days and all tenants and occupants shall be subject to such
restrictions relsting to parking, storage and pets as the Association may determine.

Section 3. Right of Entry, The Association and its employess shall have the right of entry to
al1 1ots and the Common Area for the purpose of 1awn, road and building maintenance.

Section 4. Parking Rights. Ownership of each Lot shall entitle the owner or owners thereof

to the exclusive use of not more than two (2} sutomobile parking spaces. The Association shall
permanently assign parking spaces to each lot.

ARTICLE 111 - MEMBERSHIP AND YOTING RIGHTS

Section 1. Everyowner of a lot which is subject to assessment shall be a memeber of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Jot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each 1ot owned. When



more than one person holds an interest in any lot, all such persons shall
be members. The vote for such lot shall be exercised as they determine,
but in no event shall more than one {1) vote be case with respect to any
Tot.

Class B. The Class B member(s) shall be the Declarant and shall be
entitled to three (3) votes for each lot owned. The Class B membership
shall cease and be converted to Class & membership on the happening of
either of the following events, whichever occurs earlier:

a. when the total votes outstanding in Class A membership equal
eight (8) or

b. on September 1,1991.

ARTICLE 1Y - COYENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lien and Personal Obligation of Assessments.  The declerant, for
each 1ot owned within the properties, hereby covenants, that each owner of any lot by acceptance of

a deed therefore, whether or not it shall be so expressed in such deed, is deemend to covenant and
agree to pay to the Association: (1) annual sssessments or charges and {2) special assessments for
capital improvements, such assessments fo be established and collected as hereinafter provided.
The Annual and special assessments, together with interest at the rate of 12% per annum, costs, late
charges up to 15% of any unpaid amount, and ressonable atiorney’s fees, shall be a charge on the
Tand and shall be a continuing lien upon the property {the lot and the unit), against which each such
assessment is made. Each such assessment, together with interest, costs and reasonable attorney’s
fees, shall also be the joint and several personal obligation of each person who was the Owner of
such property st the time when the assessment fell due. The persons] obligation for the delinquent
assessments shall not pass to successors in title unless expressly assumed by them, provided that
the applicable 1ot and unit shall continue to be fully subject to the lien for such unpaid assessment
and all other related charges.

to promote the recreation, health, safety, and welfare of the residents and owners of the properties
and for the improvements and maintenance of Common Area, and of the exteriors of the buildings
situated upon the properties.

Section 3. Regular Assessments. The regular assessments against 811 Lots within the
property shall be based upon advance estimates of cash requirements by the Association to provide
for the payment of all estimated expenses arising out of or connected with the maintenance and
operation of the Common Area as well as the exteriors of the buildings situated upon the properties;
which estimates may include, among other things, the expenses of management; taxes and special
assessments unless or until Units are separately assessed; premiums for all insurance which the
Association is required or permitted to maintain hereunder ; repairs and maintenance; wages of
Assocaition employees; utility charges; legal and sccounting fees; any deficit remaining form s
previous period; creation of a reasonable reserve fund for periodic maintenance repair and
replacement; and any other expenses and 1iabilities which may be incurred by the Association for
the benefit of all of the Owners or by reason of this Declaration. Such shall constitute the estimated
Common Expense, and a1l funds received from assessments under this paragraph shall be part of the
Common Expense fund. Regular Assessments shall apply to Class A Members only.



In the event that the Common Expense fund provides inadequate during any fiscal year for whatever
reason, including non- payment of any Owner's Assessment, the Association may levy additional
assessments in accordance with the procedure set forth in Section 6 of this Article, except that such
assessment need not be approved by the Owners,

Section 4. Insurance. Said assessments shall also be utilized to provide insurance as follows:
a. The Association shall insure, or cause to be insured all structures,
including the units, for their full insurable replacement cost {exclusive of
1and, foundation, excavation, and other items normally excluded from coverage},
in the event of fire, vadalism, and extended coverage, and such other risk including
flood and earthquake as the Board of Directors deems to be desirable, all with
waivers of subrogation agsinst owners and invitees.

b. The Association will insure any Association owned personsl property for
for its full insurable value.

c. The Association will carry liability insurance, in an amount determined by the
Board of Directors, covering bedily injury, property damage, personal injury,
non-owned auto liability and comprehensive general liability.

d. The Association may carry a blanket bond to cover all directors and officers
and employees in an amount deter mined by the Board.

¢. The Association may carry directors and officers liability insurance in an
amount deter mined by the Board.

. The Association may carry any other insurance it deems desireable.

g. The Association shall review annually the coverage and policy limits
of a1l insurance on the Project and adjust the same at its discretion.

Section 5. Maximum Annual Assessment. Until January 1,1990, the maximum annusl
assessment shall be Six Hundred Dollars { $600.00) per lot, which shall be payable quarteriysta
rate of One Hundred Fifty Dollars {$150.00) per lot.

a. Fronand after January1,1990, the maximum annual assessment may be
increased each year not more than 15% above the maximum assessment for
the previous year, subject to clause (b) and section 6 below.

b. From and after January 1 of the year immediately following the conveyance
of the first 1ot to an owner, the maximum annual sssessment may be increased
above 15% by a vote of a two-thirds {2/3) interest of each class of members
who are votingin person or by proxy, st a meeting duly called for this purpose.

assessments authorized above, the Associaton may levy, at any time and from time to time, upon the
affir mative vote of two-thirds (2/3) of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose, specisl assessments, payable over such periods as
the Association may determine, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of the Project or any part
thereof, or for any other expenses incurred or to be incurred as provided in this Declaration. Any
amounts assessed pursuant hereto shall be assessed to Owners in proportion to their respective
undivided interests in the Common Areas. Notice in writing of the amount of such special



assessment and the time for payment thereof shall be given promptly to the Owners. All funds
received from assessments under this parsgraph shall be part of the Common Expense fund.

Section 7. Individual Assessments. In addition to together assessments authorized under this
Article, the Association may levy against any owner an Individual Assessment, payable to the
Association over such periods as the Association may determine, for the purpose of paying, in whole
or in part, the cost of replacing, repairing, cleaning, or otherwise correcting any damage to Units
or Common Areas caused by the intentional or negligent act or ommission of any such Owner, his
family, guest, tenants, or invitees, except damages arising from normal wear and tear and damages
to the extent covered by insurance.

Section 8. Notice and Quorum for any Action Authorized under Sections 3,4,5,6,and 7.
Written notice of any meeting called for the purpose of taking any action authorized under Section
3,4,5,6,and 7 shall be sent to all members not less than 30 days nor more than 60 days in advance
of the meeting. At the first such meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all votes of each class or membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half {1/2) of the
required quoruim st the preceeding meeting. Mo such subsequent meeting shall be held more than
60 days following the preceeding meeting. The above provision notwithstanding, if after two
unsuccessful attempts to hold a meeting due to a lack of attendance by a sufficient number of Class 4
members to constitute 8 quorum, the Class B members shall be entitled to hold a meeting of the
Association after giving at least 30 days notice, for the purpose of instituting and collecting annual
assessments in accordance with Section 5 above,

Section 9. Uniform Rete of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all lots and may be collected on a quarterly basis.

Assessments provided for herein shall commence ss to 811 lots on the first day of the month
following the conveyance of the Common Area. The first annusl assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each 1ot at 1east thirty (30} deys in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to every owner
subject thereto. The due dates shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnished s certificate signed by an officer of the
Association setting forth whether the assessments on a specified 1ot have been paid. A property
executed certificate of the Association as to the status of assessments on a lot is binding upon the
Association as of the date of issuance.

assessment not paid within thirty {30} days after due date shall bear interest from the due date at
the rate of twelve percent (12%) per annum. The Association may bring an action at law against the
owner personally obligated to pay the same, or foreclose the lien against the property. Noowner
may waive or otherwise escape liability for the assessments provided for herein by non- use of the
Common Area or abandonment of his lot.

Section 12. Subordination of the Lien to Certain Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any purchase money loan evidenced by s first
mortgage of record, including a deed of trust, and to any executory Tand sales contract, but only to
the extent that Administrator of Yeterans Affairs {Yeterans Administration) or Federal Housing
Administration is seller, or mortgagee, whether such contract is owned by the Yeterans
Administration or the Federal Housing Administration or its assigns, and whether such contract is



recorded or not. The lien of such assessments shell be superior to any homestead exemption as is
now or may hereafter be provided by Wyoming Law. The acceptance of a deed to land subject to this
Declaration shall constitute a waiver of the homestead exemption as against said assessment lien.
Sale or transfer of any unit shall not affect the liens for said charges. No sale or transfer, or
cancellation or forfeiture of executory land sales contract shall relieve such lot from liability for
any such charges theresfter becoming or from the lien thereof.

ARTICLE ¥ - ARCHITECTURAL CONTROL

Mo building, fence, wall or other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition fo or change including color scheme or alteration
therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, color and location of the same shall have been submitted to and approved in writing &s to
harmonuy of external design and location in relation to surrounding structures and topography by the
Board of Directors of the Association. In no event, shall the exterior color or stain of the building
be other then eartitone; and adjoining units must be of the same color.

In the event said Board fails to approve or disapprove such design and location within thirty {30)
days after said plans and specifications have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied with.

ARTICLE ¥1 - PARTY WALLS

construction of the townhouse upon the Properties and placed on or adjacent to the dividing 11ne
between the lots shall constitute a party wall, and , to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of al1 building components, including each party wall, shall be the responsibility of the

Association. Access for such purposes shall be granted.

ARTICLE Y11 - ANIMALS

Mo domestic animals or fow] shall be maintained on any ot other than, not more than, two generally
recognized house or yard pets, such as cats and dogs, provided however , that such animals shall at
all times be restrained or leashed, and subject to such limitstions as may from time to time be set
forth in the Rules and Regulations of the Association. Barn yard animals of any type shall not be
permitted. Any violation of these provisions or Rules and Regulations established by the Board of
Directors of the Association or other nuisance happening involving an owner, lessee, or guest
animals, the Board shall have the right to demand immediate removal of the animals from the
Properties.

ARTICLE ¥il - PROHIBITED STRUCTURES

No house trailers, mobile home, tent, teepee, truck camper, snowmobile, trailer, recrestional
vehicle or boat shall be placed or maintained on the Properties, except as kept within the garage.



The term "trailer home" or "mobile home" as used herein shall mean any building or structure with
wheels and/or axles and any vehicle, used at any time, or so constructed so as to permit its being

used for the transport thereof upon the public streets or hightways and constructed in a manner as

to permit occupancy thereof as a dwelling or sleeping place for one or more persons, and shall also
mean any such building, structure or vehicle, whether or not wheels and/or axle have been ’
removed, after such building, structure or vehicle has been placed either temporarily or
permanently upon a foundstion.

ARTICLE 1X - SIGNS AND LIGHTS

No signs of any cheracter shall be placed or maintained on any 1ot within the Area except 8 sign
identifying the owner or eccupant of & 1ot which sign shall not exceed one {1) square foot; and, a sign
advertising the premises for sale or rent or open for inspection, which sign shall not exceed three
{3) square feet. Any exterior light must be so arranged so as to reflect the light away from the
neighboring lots and away from the vision of passing motorists.

ARTICLE X - OUTSIDE ACTIVITIES

Ho outside clothes lines or other outside clothes drying or siring facilities shall be permitted
whatsoever. There shall be no exterior fires whatsoever, except barbecue fires contained within
receptacles designed for such fires and such additional fires as may from time to time be permitted
by the Association Rules and Regulations. No vehicle or accessory shall be parked outside in excess
of 10 days without the express written consent of the Board of Directors. A Unit Owner shall keep
his patio and/or deck clean and sightly at a1l times and shall not use said patio and/or deck for
storage, other than barbecue grill, except with the express written approval of the Board of
Directors,

ARTICLE XI - WASTE AND TRASH DISPOSAL

All garbage and trash shall be placed and kept in covered containers which shall be maintained so as
not to be visible from neighboring lots. The collection and disposai of garbage and trash shall bein
strict compliance with such Rules and Regulations as may be adopted by the Association, which may
provide from common collection points. The maintenance of accumulated waste plant materials is
prohibited. The cost of garbage and trash collection shall be paid by esch Owner, in accordance with
the billing of the collector, unleas the collector requires the Association to be the entity responsible
for making the payment, in that event the necessary amounts will be added to each month’s
assessment for each lot.

ARTICLE XI11 - EXTERIOR MAINTENANCE

Section 1. Common Area. The Association shall maintain the Common Area and all
structures.

Section 2. Lots. The Associstion shall provide exterior maintenance upon each lot as
follows: paint, stain, repair, replacement and care of roofs, gutters, downspouts, exterior building
surfaces, drives, fences, decks, trees, shrubs, grass, and other exterior improvements.

In the event that any owner , after obtaining spprvosl of the Board of Directors, places



improvements upon his Lot which increase the cost of maintaining such lot, such additional cost
shall be added to and become part of the assessment to which owner's lot is subject.

Section 3. Additonal Liability. In the event that the need for exterior maintenance or repair
of any part of the Property, of the improvements thereon is caused through willful or negligent acts
of an owner, his family, guests, invitees, or tenants, fo the extent the cost thereof is uninsured,
such cost shall be added to and become part of the assessment to which such owner’s lot is subject.

ARTICLE X111 - GENERAL PROYISIONS

Section 1. Enforcement. The Association or any owner, shall have the right to enforce, by
any procedding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declarstion. Failure by the Associstion
or by any owner to enforce any covenant or restriction herein conteined shall in no event by deemed
8 waiver of the right to do so thereafter.

Section 2. Indemnification. The Declarants, Board of Directors, officers, or members of
any committee shall not be liable to any party for any acting or inaction with respect to any
provision of these covenants or Rules and Regulations, provided such individuals acted in good faith.
Al such individuals shell be indemnified and held harmless by the property owners from liability,
damages, and expenses, including reasonable sttorney’s fees, for any decision or sction they may
make while acting in good faith within the scope and course of their duties.

Section 3. Severability. Invalidation of any one of these convenants or restrictions by
judgement or court order shall in no way affect any other provision which shall remain in full
force and effect.

run with the land, for a term of twenty {20) years from the date this Declaration is recorded, sfter
which time they shall be automatically extended for successive periods of ten (10) years. The
Declaration may be amended during the first twenty (207 yesr period by an instrument signed by
not 1ess than ninty { 90%) percent of the 1ot owners, and thereafter by an instrument signed by not
less than seventy-five percent { 75%) of the lot owners. Anyamendment must be recorded in the
Office of the County Clerk for Teton County, Wyoming and 83 long as there i3 a Class B
memebership, any amendment hereto will require the prior approval of the Federal Housing
Administration or the Yelerans Administration, if such agencies are involved in the long term
financing of units within this development.

Section 5. Easements. Easements in, over, across and above the Common Area are hereby
reserved by the Declarants for utility and costruction purposes, and such other uses and purposes
as the Declarant may deem necessary or appropriate for the service of and to the properties. The
Delcarant reserve the exclusive right to create and assign any and all of said easements and rights,

Section 6. Captions, Gender and Grammar. The captions in this Declaration are inserted
only as a matter of convenience and for reference and in no way define, limit or describe the scope
and intent of this Declaration or any provision hereof. The Singular wherever used shall be
construed to mean the plural whenever applicable or vice versa, and necessary grammatical
changes required to make the provisions hereof apply either to corporations or individuals, men or
women, efc., shall be assumed in each case as though made.

Section 7. FHAZY4 Approval. As long &3 there is a Class B Membership, the following actions
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"EXHIBIT "A

DESCRIPTION OF WEST HANSEN TOWNHOMES

To-wits:——

That part of the NW4%NE% of Section 33, T41N, R116W, in the
incorporated limits of the Town of Jackson, Teton County,
Wyoming, described as follows:

BEGINNING at Point No. 6 of the Karns Fifth Addition to the Town
of Jackson of record in the Office of the Clerk of Teton County
as Plat No. 169;

thence N89°-58.0'W, 214.96 feet along a north line of said Karns
Fifth Addition identical with the north 1line of "South Street"
(now known as Hansen Street) to Point No. 5 of said Karns Fifth
Addition;

thence continuing N89°-58.0'W, 124,35 feet, more or less, along a
westerly protraction of said north line to the thread of channel
of Flat Creek;

thence northerly along said thread of channel as follows:
thence N29°-30.0'E, 49.67 feet;
thence N18°-45.,0'E, 51.00 feet;

thence N08°-15.0'E, 7.91 feet to the southwest corner of that
tract of record in said Office in Book 198 of Photo on pages 610-
614, and leave said thread;

thence S89°-58.0'E, 346.82 feet, more or less, along the south
line of said tract to a point on the west line of Flat Creek
Drive identical with a west line of said Karns Fifth Addition,
said point lying S26°-29.0'W, 6.44 feet of Point No. 7 of said
Addition;

thence S26°-29.0'W, 111.00 feet along said west line to the POINT
OF BEGINNING:;

ENCOMPASSING an area of 0,7748 acres, more or less;

that the west line of the above described tract is the actual
thread of channel of said Flat Creek and the distances and
bearings called for are an approximation of said thread of
channel to be used for calculating acreage;

that the BASIS OF BEARING for this survey and description is the
said north line of the Karns Fifth Addition between Points No. 6
and No. 5 = N89°-58'w;

oA (

Professional Land Surveyor -- Registration No. 3889
15 December 1989

“Modjification in =~ »f the foregoing description terminates liability of the surveyor’’




