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COMPILATION OF
DECLARATION Ol'- CONDOMINIUM

FOR
EAGLES' REbT

This is a Compilation o£ the original Declaration of:

Condominium up through and including the following amendments:

a Condoi;iiniui;i bee la rat-, ion t-'or bagies" Rest Conclo-

i.iiniunis, Tocon CounLy, Wyoming dated November 22» i972

ano fileci foe record in bhe Ott ice of the Teton County

Clerk and Dx-OCfcicio Register ot Deeds o£ Teton County,

Wyoming in ciook 2\ of. PhotOr pages 321 to 370 as

ins truinent i\'o. 127049; and

an Affidavit o£ Declarant Edyles' Rest Condominium

oated August 21, J.9C4, correcting bhe method in which

bne total square footage oE a unit is bo be determined

for assessment (Jurposes and tiled o£ record on August

22, 1964 .in. the office o£ the Teton County Clerk and

L'K-Ofcticio hegister of Deeds ol: Teton County, Wyoming

in booK 1^7 ot: photo, pagea 522 and 523 as Instruinent

No. 253952; ana

an Adiendmon t tc> Condom i n iui.i Declaration uated

January 12, 19<i8 amending various provisions of c-he

Condominium Declaration and tiled ot record on Iiarch 9,

1938 in the O c f i c e o£ ttie Teton County Clerk and Ex-

Otticio t'segister ol Deeds oE Tefcon County, Wyoming in

uook ly8 ot Photo, payes 387-403 as Instrurnent No.

277859; and

an Amendment To Condominium Declaration dated

January 6, 19116, i:or the purpose ol? formalizing the

amendments made by the ('Jayies' Rest Condom iniura Owner's

Association at its January 17, 1985 Meeting and filed

of record on October 25, 1988 in the office of the

Teton County Clerk ana Lx-OfEicio Register o£ Deeds of

Teton County, nyoniing in Book 205 ot Photo, pages

89-102 as Instrui.ient No. 283102; and

a Fourth Amendment Ot: Declaration Of Condominium For

Eagle's Rest dated March 20, 1590 amending various



provis ions of the Declara t ion 01: Condominium f i l e d of

record on March 20 r 1990 in the O f f i c e of the Teton

C o u n t y , Wyoming in Book 222 of Photo, pages 4 9 2 - 4 9 7 as

I n s t r u m e n t No. 2 9 5 4 6 4 .

T h i s C o m p i l a t i o n sna i l supercede ( f o r purposes of

h a v i n g to re fer to the o r i g i n a l Condominium Declarat ion

and amendments) a l l pr ior declarat ions and become the

o f f i c i a l Condominium D e c l a r a t i o n f o r E a g l e ' s Kest

ConuoiTiiniut.i. The C o m p i l a t i o n s h a l l c o n s t i t u t e covenants

to run w i t h a l l of the real p roper ty , l y i n g w i t h i n

b a g l e ' s Ke&t C o n d o n i n i u m ' s s h a l l be b i n d i n g upon a l l

par t ies anu persons Having any r i g h t , t i t l e or interest

in the descr ibed Icina or any part thereof and a l l

persons c l a i r n i n g t h r o u g h or under them, and tor the

b e n e f i t of anc l i r . i i ta t ion upon al l f u t u r e owners there-

o f . Tnis C o m p i l a t i o n is for the purpose of protecting

the v a l u e , d e s i r a b i l i t y anci a r c h i t e c t u r a l harmony ot"

a l l real property s u b j e c t LO th i s i n s t r u m e n t .

1. D e f i n i t i o n s . Unless the context shal l expressly provide

o t h e r w i s e .

( a ) " b u i l d i n g " means a s ing le b u i l d i n g c o n t a i n i n g

u n i t s as shown on the Map.

(b) "Common Expenses" Means and i n c l u d e s expenses tor

m a i n t e n a n c e , repai r , opera t ion, management, and a d m i n i s t r a t i o n ;

expenses declared common expenses by tne provis ion or this

D e c l a r a t i o n ; a n d , a l l sums l a w f u l l y assessed a g a i n s t the genera l

coi.'imon elements by the Management Commit tee .

(c) "Condominium" means a l l of the land and

improvements i n i t i a l l y s u b m i t t e d by this D e c l a r a t i o n and

s u b s e q u e n t l y submit ted as may be .provided h e r e i n a f t e r .

(d) "Condominium U n i t " means the fee s imple interest

and t i t l e in and to a u n i t together w i t h the u n d i v i d e d interest

in the genera l common elements and the appur tenant l imited common

elements thereto.

( e ) "Genera l Common K l e m e n t s " means and includes the

land described in EXHIBIT " A " , the s t r u c t u r a l components of the

, b u i l d i n g ; the balconies anu p a r k i n g spaces; and al l other parts
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• ot such ianci and tt'ie improvements thereon necessary or convenient

to its existence, maintenance, and safety which are normally and

reasonably in common use, including the air above such land, all

of which shall be owned,, as tenants in common, by the owners of

the separate units, each owner of a unit having an undivided

percentage or frcictional interest in such general coinn-ion eleiiients

as is provided hereinafter.

( f ) "Limiteci Cofi-imon Elements" means those parts of the

general common elements whicn are either limited to and reserved

for the exclusive use ofi an owner of a condominium unit or are

liniited bo ana reserved for tlie coi;imor-i use of: more than one but

fewer than all 06 trie condominiur.i unit owners.

(y) "I-ianager" means the person or firro designated by

the t-ianager.ient Coiiirrsittee to manage the af fa i rs of the condoiiiin lum

property.

(h) The term "Management Coroniitfcee" Means the Hoard

o£ Directors ot the non-profit corporation, which shall govern

the adrninistration of: the conuominium property.

(i) "Map,""Condominium Map," or "Supplemental Map"

means and includes che engineer ing survey of the land depictiny

and iocatiny thereon ati of the improvements, the floor and

elevation plans, and any other drawing or diagrammatic plan

depicting a part of or all or fche improvements and land.

(j) "Mortgagee" nieans a beneficiary unoer or holder

of a mortgage.

( x ) "Owner" means a person, persons, firm,

corporation, partnership, association, or other legal entity, or

any combination Lhereot, owning an interest in one (1) or more

condominium units. Lach Owner by virtue of ownership o£ a

condominium unit, is a Member in the bagles' Rest Conaoniinium

Owners' Association, Inc.

(1) "Record" means to file of record with the office

of the County Clerk of Teton County, Wyoming.

(m) "Unit" means an individual air space which is

contained within the perimeter walls, floors, ceilings, windows,

and doors of eacn unit as shown on Condominium Map to be filed

- 3 -



for record, together with all the fixtures and improvements

therein contained but not including any of the structural

components of the buildiny, if anyr located within the unit.

(n) "Member" means an Owner of one or more

condominium units who is a Member in the Eagles' Rest Condominium

Owners' Association, Inc., by virtue of such ownership.

References in this becloi-ation to any "Owner" shall be deemed to

also be a reference to a "Meiiiber".

2. Map. The dap may be filed for record in whole or in

parts or sections, Li-on tli.ie to time, as the stages of

construction of the units and other improvements are

substantially completed. Lach section of fcne Map tileu

subsequent to the f irst or initially tiled Map shall be termed a

Supplement to such Map and tlie numerical sequence of sudi

supplements shall be shown thereon. The Map or any part or

section thereof depicting units shall not be filed for record

until the building in which the units are located has been

substantially completed in order to permit the location thereof^

both horizontally and vertically. Each such Map shall depict and

show at least the following; The legal descriptor! or the land ana

a survey thereol:; tne location ofc buildings; 'cue floor and

elevation plans; the location of the units within a building,

both horizontally ano vertically; the thickness of the common

walls between or separating the units; the location of any

structural components or supporting elements of a building

locateo with in a unit; and, the unit aesignations and the

building symbol. The 1-lcip shall contain the certificate of a

reyistorea professional engineer or licensed architect, or

surveyor, certifying that the Map substantially depicts the

location and the horizontal and vertical measurements of tlie

buildings, the units, the unit designations, the dimensions of

the units, the elevations of the unfinished floors ana ceilings

as constructed, the building symbols, and that such 1-iap was

prepared subsequent to substantial completion of the

.iiiiprover.ients. Lach supplemental and/or any amendment shall set

forth a like certif icate when appropriate. In interpreting the

- 4 -



• «
' , Map the existing physical boundaries of each separate unit as

constructed shall be conclusively presumed bo be its boundaries.

Declarant reserves the right to amend the Map, from time to time,

to conform the same according Lo the actual location of any of

the constructed improvements and to establish, vacate, and

relocate easements access road easements, and onsite parking

areas.

3. Division of Property into Condominium Units. The real

property described in KKHIBH' "A" and the improvements thereon

are hereby aiviced into the Irollowing fee simple estates, each

such estate consisting of the separately designated units and the

undivided percentage or fractional interest in and to the general

common elements appurtenant to each unit as is set forth on

fciXHIbIT "B", attached hereto arid n-iaue a part hereof.

Declarant reserves, the right to (i) physically combine the

space within one unit with fcne space within one or more adjoining

units, (ii) to combine a part ofc" or a combination of parts of the

space within one unit with part or parts o£ the space within one

or more adjoining units, ano (iii) to divide into separate units

the space, of one unit. The aggregate or divided undivided

interests in the general common elements resulting therefrom

shall be reflected by an arnendment to EXHIBIT "B" hereof and to

the flap.

4. Limited Common blements. A portion ot the general

common eleiitento is reserved for the exclusive use of the

individual owners o£ the respective units, and such areas are

referred to as "ln.iiteu cofiin-.on eleiiient." The limited common

elements so reserved shall be identic ied on tne Map. Any

balcony, patio, or deck which is accessible from, associated with

and which adjoins a unit shall, without further reference

thereto, be used in connection wi th such unit to the exclusion of

the use thereof by the other owners of the genera-1 common

elements, except by invitation. All of the owners of condominium

units in this condominium project shall have a nonexclusive right

in common with all of the other owners to use of sidewalks,

pathways, roads, ana streets located within the entire



condorriinium project. No reference is mdde thereto, whether- such

limiteu coirimon elements are exclusive or nonexclusive, need be

made in any deeo, instrument of conveyance, or other instrument,

and reference is rnaoe to the provisions of: paragraph 7 of this

uecia ration.

5. Parking Spaces. On-site parking areas ano facilities

^ shall be under the control or the Declarant until the condominium

project has been completed. Thereafter, the parking areas shall

be unoer the control oL the Management Committee.

6. Inseparability OL a Condominium Unit. fc;ach unit, ti-ie

appurtenant undivided interest in the general common elements,

ana the appurtenant limited coiririion elements shall together

coi.ipnse one conuorriinium unit, shall be inseparable, and may be

conveyed, lease, devised, or encui.ibereci only as a condominium

unit.

7. Description of Condominium Unit. Lvery contract for the

sale of a condominium unit writ ten prior to the filing for record

OL the hap may loyally describe a conuorriiniui.i unit by its

inuentltying unit designation with further reterence to trie Map

'<- tnereot aria the Declaration to be rileci for record. Subsequent

to the filiny of tile Map ana the recording of the Declaration,

every deed, lease, mortgage, trust deed, will, or other

insfcruinent niay legally describe.- a condominium unit by its

identifying unit designation, toilowed by the name ot this

conooriiinium, with further reference to the liap thereof filed for

record and the recorded Declaration. Every such description

siicill be good ana sufficient tor all purposes, to sell, convey,

transfer, encumber, or otherwise a f f e c t not only the unit but

also the general common elements and the limited common elements

appurtenant tnereto. bach such uescription shall be construed to

incluOL- a nonexclusive easement for ingress and egress to an

owner 's unit and usu of all of the generdi common elements. The

initial deeus conveying each condominium unit may contain

reservcition, exceptions, and exclusions which the Declarant deems

to be consistent wi th and in the best interests of all

condomii'i iuni owners.

- 6 -
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8 . Separate AssessriienL and . Taxation - Notice to Assessor.

Declarant shall give wr i t ten notice to tne Assessor ot the County

reterred to in EXHIBIT "A" ot the creation of condominium

ownership in this property, as is provided by law, so that each

unit ana the unaividea interest in the general common elements

appurtenant thereto shall be deemed a parcel and subject to

separate assessment and taxat ion.

9. Ownership - Title. A condominium unit may be held and

owned in any real property tenancy relationship recognized under

the laws o£ the S t a t e of Wyoming, except under a time sharing

(interval ownership) arrangement, whereby less than 100% of the

fee simple interest in a condominium unit is sold upon some basis

of limited time. The leasing or renting of condominium units by

the owners is permitted.

10 . Non-Pa r titionaciili ty of General Common l^lernents . Ti ie

general common elements shall be owned in common by all of the

owners of the units and shall remain unaivided, and no owner

shall bring any action Cor partition or division of the general

common elements. Nothing contained herein shall be construed as

\
-—' a Limitation ot the rithts ot partition ot a condominium unit

between the owners thereof» but such partition shall not a f f e c t

any other condominium unit.

11. Use of General and Limited Common Elements. Each owner

may use the general and limited common elements in accordance

with the purpose £or wnich they are intended, without hindering

or encroaching upon the lawful rights of the other owners.

Additionally each owner shall oe entitled to exclusive ownership

and possession of his unit. However, no owner henceforth shall

make or permit to maxe the conversion of <a garage into a living

Lacitl ity. The existing conversion shouo be allowed to remain,

but any conversion back to a garage shall remain a garage.

12. Use and Occupancy.

a. The units may be used and occupied by the owner, his

family and their guests, his buiness invitees, and his tenants

and their guests. Each condominium unit is hereby restricted to

residential use as a single family residence by the owner

- 7 -



thereof, his immediate tainily. and their guests, business

invitees? and his tenants ana their guests.

b. Outside Activities; There shall be no structures placed

on the General Common Elements or Limited Common Elements, except

the lioara ot Directors may place structures or other objects on

the General Common Elements when such structures or objects are

tor the benefit of all condominium unit owners. No outside

clothes lines or other outside clothes lines or other outside

drying or airing facil it ies shall be permitted whatsoever. There

shall be no outside radio or television antennas, except tor

those owneo anu operated by the Condominium Owners' Association.

There shall be nothing placed or hung on exterior fires

whatsoever, except- barbecue fires contained within portable

barbeque receptacles desiyned £01: such fires. There shall be no

outside recreational or playground equipment permitted. There

shall be absolutely no outside storage permitted. All firewood

shcill be stored in the garage and there shall be no outside

cutting or splitting ol: logs allowed.

c. Parking Restrictions. No automobiles, pick-up trucks,

vans or motorcycles owned or Leased or being used by an owner or

hi& guest shall be parked or storea tor any pence; in excess of

30 days anywnere on the condominiuin property either inside the

inuivmual garages.

d. Nuisances Prohibiteo. No noxious or offensive activity

shall be carried on wi th in any condominium unit or on the

condominium property nor shall anything be done or placed thereon

wnich may be or become a nuisance or cause unreasonable

embarrassment, disturbance or annoyance to other owners in the

enjoyment ofc their conaoiiiiniuni units or in the enjoyment o£

General Common Elements. Pet Owners are responsible tor their

own pets. In oetermining where there has been a violation ot

this section, recognition must be given to the premise that

owners by virtue of: their participation and interest in Eagles'

Rest, are entitled to quiet enjoyment of tne natural benefits and

surroundings of fcagles' Rest.

- 8 -



13. Easenents_for Encroachment. If any portion of the

general common elements encroaches upon a unit or units, a valid

easement £oc the encroachnient flnc £01: the maintenance ot" same, so

long as it sfcdncis, shall and does exist. It' any portion of a

unit encroaches upon the general coi;irnon elements, or upon an

adjoining unit or unita, a valid easement tor the encroachment

and for the riiaintei-icince ot sari.e, so iony as it stands, shall ana

aoes e x i s t . Such encroachments and easements shall not be

considered or determined to be encumbrances either on the general

common elements or on the units for purposes of marketability ot

Li tie.

14. Termination of nechanic's Lien Rights and Indemnifica-

tion. Subsequent to the completion of the improvements described

on the I'iap, no labor performed or materials furnished and

incorporated in a unit w i th the consent or at the request o£ the

unit owner, his agent, his contractor, or subcontractor shall be

the basis for tiling of: a lien against the unit of any other unit

owner not expressly consenting to or requesting the same, or

ayainst the general common elements. {Jach owner shall indemnify

ana hoiu harmless each of the other owners urom and against all

liability arising L rom the claiiri of any lien against the unit ot

tiny other owner or against the general coinnion elements for

construction perfortneu or £or labor, materials, services, or

other products incorporatei.i in the owner's unit at such owner 's

request. The provisions herein containeo are subject to the

rights of the (•idnagemenb Committee or the Manager of the

condominium property as set forth in paragraph 33.

15. Administration and Management.

( a ) Voting. A t any meeting of the Owners, each Owner,

including Declarant, shall be entitled to cast a number of votes

as shown on KXIiIEJiT "u." Any Owner may attend and vote at such

meeting in person, or by an agent duly appointed by an instrument

in writ ing signed by the Owner and tiled with the Management

Committee or the Manager. Any riesignation of an agent to act tor

an Owner may be revoked at any time oy wri t ten notice to the

Management Committee or Manager, and shall be deemed revoked by



the conveyance by such owner of his conooiiiiriiurn or when the

Managment Committee or the Manager shall receive actual notice of

the aeafch or judicially declared incompetence o£ such Owner.

inhere there is more than one record Owner, any or all of such

persons may attend ^iny ne&tiny of the Owners, but it shall be

necessary for those present to act unanimously in order to cast

the votes to which they are entitled. Any designation of an

agent to act for such persons must be signed by all such

persons, uec-iaront uheiJ 1 be uiiLitled to vote with respect to any

condominium owned by Declarant.

In the event tliat a notice of default is recorded by any

Mortgagee who holus a Mortgage which if a first lien on a

condodiinium against the Owner ot a coiidoniiniurn cove-red by the

Mortgage, then ano in t-licil evt-'nt ana until the default is cured,

the right of the Owner ol: such condominium to vote shall be

transferred to the Mortgague recording the notice of default.

(b) Notice . Any notice permitted or required to be

oelivored as provided herein may be delivered either persoiidlly

or by mail. If del ivery is made by mail, it shall be deemed o

have been delivered 24 hours after a copy of the same has been

deposited in the United States Mail, postage prepaid, addresseo

to each such person .it the audre&s given by such person to the

Ha nag omen t Committee or 1-iaiiager for the purpose oE service of

such notLice or 1:0 the Uni.t of such person if no address has been

given to the rianager. Such address may be changed from time to

tiliie by notice in writing to the Manager.ient Committee or tne

Hanover .

(c) Quorum. Tne presence at any meeting of Owners

having a majority of the total votes shall constitute a quorum.

In the event that a quorum is not present at any meeting, the

Owners present, though less than a quorum, may adjourn the

meeting to a later date and give notice thereof to all the Owners

in accordance with the provisions of paragraph 15(b) hereof; and

at that meeting, whatever Owners are present shall constitute a

quorur;i. Unless otherwise expressly .provided in this Declaration,

any action may be taken at any meeting ot the Owners upon the

- 10 -



. a f f i r m a t i v e vote of: a majority of the voting power of the Owners
\

present and voting providing tliafc u c^uorui.i is present as provided

for above.

(a) Annual t'leetincj&. There snail be a meeting of che

Owners on the 3ro day of January, of each year at 10:00 a.in.,

upon the Common area or at such other reasonable place or Lime

(not more than s i x t y cJays before or after such date) as may be

designated by wri t ten notice of the Management Committee

delivered to the Owners not less than ten (10) days prior to the

date f ixed (for said meeting. A t the Annual Meeting, the

Management Corniiiittee shall present an audit o£ the common

expenses? itemizing receipts ani-i disbursements Eor the proceeding

calendar year, the allocation thereof to each Owner, and the

estimated common expenses £01: the coming calendar year. Wi th in

ten (10) days alter the annual ineetiny, said statement shall be

delivered to the Owners not present at saio meeting.

(e) Special heelings. Special, meetings of the Owners

r.iay be called <3fc any time (for the purpose of: considering (natters

which, by the terms o£ this Declaration require the approval ot:

all or some ot the Owners, or for any other reasonable purpose.

Said meeting shall be called by wr i t ten notice, signed by a

majority of the tianagement Commnittee, or by the Owners having

one-thira ot: the total votes anci delivered not less than f i f teen

(15) oays prior to the date t ixed for said meeting. Said notices

shall, specify the date, time and place of: the meeting, and the

mattery to ue considered thereat.

16. Management Commit tee.

(a) lieribbrship. The Management Connnittee, which

shall be responsible tor the management ot the condominium

project, shall consist of file Board of bi rectory of the Eagles'

r-;est Condominium O w n e r s ' Associat ion, Inc., A Wyoming non-profit

corporation. As sft forth in the Articles ot Incorporation and

Bylaws of the non-profit corporation, the Board of Directors

shall consist of three (3) Members, all ot whom shall be elected

by the Owners.
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(b) Election. Members of the Management Committee

shall be elected at . annual meetings of the Owners. Cumulative

voting is prohibited.

(c) Te rrn. Members of;' the Management Committee shall

serve for a tern. of three (3) years; provided, that the initial

Board of Directors of the Association serving as the Management

Committee shall be elected at. the L irst regular meeting of

Members of the Associat ion for the following respective terms:

one (1) Director to serve for a term of three (3) years, one (1)

Director to serve Lor d term or two ( 2 ) years, ano one (1)

Director to serve for a ten.. of one (1) year. At each annual

meeting of blie Members of the Association thereafter, the Members

shall elect for a terr.i of three (3) years one (1) Director. All

Directors elected by the Members shall be Owners. It any

Director ceases to be an O^ner, his or her membership on the

Management Cominitt(.;e shall thereupon terminate.

(d) Resignation and Removal. A Member of the

Management Committee may resign at any time oy uelivering a

written resignation to either the President or the Board of

Directors. Any Member oL the Management Conm.ittee elected by the

Management Coiniiii ttefc may be rei.ioved for cause by the affirmative

vote of two-thirds (2/3rus) OL fcne Members of the Management

Comii.ittee then in o t t i c e at a special meeting ot the Management

Committee called for such purpose. Any Member of the Mangement

Committee elected by the Owners may be removed at any time, for

or without cause, by the a f f i r m a t i v e votu of fcwo-tnirds (2/3rds)

of the total votes of the Owners comprising the Association at a

special meeting of tlie Owners called for such purpose. Unless

.otherwise specified therein, any resignation shall take effect

upon delivery.

(e) Proceedings. If all members of the Management

Committee are present, a majority vote shall be the act of tne

Management Committee; however, two members of the Management

Committee shall constitun;! a quorui.i, and, if a quorum is present,

the unanimous decision of those present shall be the act of the

Management Committee. If only one member is present, no action
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. may be taken by the Management Committee. The Management

Committee shall elect a chairman to preside over its meetings and

those of the Owners. Meetings of the Management Committee may be

called, held, and conducted in accordance with such regulations

as the 1-icinagernent Committee may adopt. The Management Committee

may also act without: a neetiny by unanimous written consent ofc

i ts members.

17. Certif icate ot Identity. There shall be recorded from

time to time a C e r t i f i c a t e of Identity containing the names and

addresses ot the persons then comprising the Management Coi-iiniittee

together with the ioentity and address of the Manager, it any.

Such Cert i f icate sna LI be conclusive evidence thereof in favor o£

any person relying i.heryun in good faith regardless of time

elapsed since date thereof. The first such Certiticate shall be

recoroeo on or betore thirr.y (30) days after the initial

Management Coiiiinittee is ulect&d.

18. Powers and_Duties of the fcagles* Rest Condominium

Owners' Association Board of Directors. The Eagles' "Kest

Condominium Owners' Association, Inc., a Wyoming non-profit

corporation, has oecn created bo provide a corporate vehicle for

the administration and management of the Kagles ' Rest Condominium

Project. The Board oL Directors of the corporation comprise the

rieinbers of the Mana^emynt Committee. The Board of Directors

(Management Cornrn ti-ee) shall have full power and authority to

take all actions necessary for the administration, operation and

maintenance; of tile coiK-lornin turn project as a f i rsc ciaas

residential condoi.iinium property. The Management Committee snail

have full powor and authority to administer, operate ana maintain

the condominium pro3ect ond r.o takti all acts required therefor

except as .Limited by this Declaration, trie Articles of

rncorporation ot the Associat ion, the Oylaws of the Association,

or by Wyoming law.

lc)
' Other Powers end Duties. Such powers and duties of

the Management Committee shall include, but shall not be limited

to the following, all of which shall be done for and in behalf of

the owers of the condominium units:
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(a) To administer and enforce the covenants,

conditions, restrictions, easements, uses, limitations,

obligations, and all other provisions set forth in this

Declaration submitting the property to the provisions of the

ConcloriiiniuM Ownersnip Act i.it the State ot Wyoming.

(b) To establish, i.iake, and enforce compliance with)

such rules ana regulations as may be necessary for the operation,

use and occupancy of all ot the condominium units with the right

to ameno same from time to time. A copy of such rules and

regulations shall be delivered or mail ec) to each member upon the

adoption thereof.

(c) To incur such costs and expenses as may be

necessary to keep in good orderr condition, and repair all of the

general and limited comr.iOi'i elements and all items oi. common

personal property.

(d) To insure and keep m&ured all of the insurable

gener al comr.,on elements of. the property in an ar.iount equal to the

maximufil repiaceiiient value. To insure and keep insured all of. the

common f ixtures, equipment, and personal property tor the benefit

ot the owners ot the condominium units and their tirst

mortgagees. Further, to obtain and maintain comprehensive

liability insurance covering the entire premises in amounts not

less than $100,000.00 per person ano $ 3 0 0 , 0 0 0 . 0 0 per accident ana

$50,000.00 property Ocimage.

(e) To prepare a budget for the condominium, at least

annually, in order to determine the amount off the common

assessments payable by the unit owners to meet the comr.ion

expenses of tlie condominium project, and allocate and assess such

common charges among the unit owners according to their

respective common ownership interests in ana to the general

coimrion elements, ami by m a j o r i t y vote of the lianagement Committee

to adjust , decrease, or increase the amount ot the (juarfcerly or

monthly assessments, and remit or return any excess ot

assessments over expenses, working capital, sinking tunds,

reserve tor oeterreu maintenance and tor replacement to the

owners at the end of each operating year. To levy and collect
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. special asessments whenever in the opinion of the Management

Committee it is necessary to ao so in order to meet increased

operating or maintenance expenses or costs, or additional capital

expenses, or because oE emergencies.

(£ ) To collect delinquent assessments by suit or

otherwise and to enjoin or seek damages trom an owner as is

provided in the Dec La r a t ion. To enforce a late charge oE Fifty

Dollars ( $ 5 0 . 0 0 ) per month in connection w i t h assessments

remaining unpaid more than s i x t y (60) days 1: rom due o a t e Cor

payment tneryot, together w i t h ail expenses, including a t t o r n e y ' s

tees incurrea. Tne (landgement Committee shall have tne duty,

right* power arm authority to prohioit use o£ the condominium

unit by the owner thereof:, his guests, tenants, lessees and

invitees in tno event that any assessment -made remains unpaid

more than s ixty (60) days Eroin the due nate f:or payment thereof:.

(g) To protect and decend on behalf; of: the condominium

project any part ol: or all ol: the condominium project from loss

and damage by suit or otherwise.

(h) To borrow tunds in order to pay for any

expenditure or outlay required pursuant to the authority granted

by the provta ions ot this Dec La rcifc ion , and to execute all such

instruments evidencing such indebtedness as the Management

Coiiiini ttee may oeerri nuGossdry ynd give security chereEor. bucn

indebtedness shall be the several ooligation o£ all o£ the owners

in the saiiie proportion as their interest in the general common

e Lements.

(i) To enter into contracts to carry out their duties

and powers.

( j ) To establ ish a bank account or accounts for the

comii'ion treasury and tor all separate funds which are required or

may be deeii'ied advisable.

( k ) To make repairs, addit ions, al terat ions, and

improvements to the general common elements consistent with

managing the condominium project in a first class manner and

consistent witli the best interests ofc the unit owners.

- 15 -



(1) To keep and n,ainLain £ull and accurate books and

recoras showing all of: the receipts,-expenses, and disbursements

and to permit examination thereof at any reasonable time by each

of trie Owners, ano to cause a complete audit ot cue books and

accounts by a cerLiried or puolic accountant, once each year.

(in) To prepari-- and deliver annually to each owner a

statement showing receipts, expenses, ai-iG disbursements since the

last such statement.

(n) To meet as is necessary.

(o) To designate the personnel necessary for the

maintenance and operation ot the general and limited cominon

elements.

(p) In yeneral, to carry on thi^- administration of the

condom 111 iuin project and to uo all ot tliose thinys necessary and

reasonable in orcier to carry out the governing and the operation

ot the conoorriiniurii property.

(q) To control ano inanage tne use ofc all parking

areas.

(r) To erriploy a manager who shall have and exercise

all of. the powers granted by tlie Management Comrmttee pursuant to

this LJeclaration. Kach owner nay select his or her own rental

agent.

20. I-io Waiver of Rights. The omission or failure of the

Management Coimriittee , the .Manager, or any condominium unit owner

to enforce the covenants, conditions, restrictions, easements,

uses, limitations, obligations or other provisions of this

Dec laiat ion, or the house rules ano regulations adoped pursuant

thereto, shall not constitute or be deemed a w a i v e r ,

modification, or release thereof, and the Management Committee,

the Manager, or any owner shall have trie right to enforce trie

same thereafter.

21. Fidelity Bonds. The Management Committee may require

tildt dny or all employees of the condominium project and the

Manager handling or responsible for condominium funds shall

furnish adequate fidelity bonds. The premiums on such bonds

shall be a common expense.
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22. Compensation. No member of: the Management Committee

shall receive any compensation for acting as such.

23. Accounts. The funds and expenditures of the unit

owners shall be credited and charged to accounts under the

following classifications as shdil be appropriate, all of which

expend i tu res shall be cor.iiiion expense;

(a) Cut-rent expense, which shall include all funds and

expenditures wi th in the year f:or which the funds are budgeted,

inducing a reasonable allowance for contingencies and working

funds, except expenditures chargeable to reserves or to

additional improvements.

(b) Keserve £or deferred maintenance, which shall

include funds for maintenance items which occur less frequently

than ann;.iully.

(c) Reserve for replacement, which shall include

funds for repair or ceplcJCfcment requireo because of damage, wear,

or obsolescence.

24. Inaemn it icauion. Cont-raCLs or other commitments Made

by the Management Committee or the Manager shall be riiade as agent

for the unit owners, and they shall have no personal

responsiblity on any such contract or coriiini tdient (except as unit

owners), and the liability of any unit owner on any such contract

or commi tment shall be li.niil.efi to such proportionate shdre of the

total liability tnereol: as the connion interest of each unit owner

bears to the aggregate common interest of all of the units

owners, except trial any losses incurred because of an inability

to collect such proportionate an-iouiit of. the total liability owed

by an owner anall be shared proportionately by the other owners.

25. Notice of Mortgages. An owner who mortgages his unit

shall notify the Management Coii'iinittee or the Manager, if any,

giving the name and address oE his mortgagee. The Management

Committee or the Manager shall maintain such information in a

book entitled, "Mortgagees of: Units."

26. Notice of Unpaid Common Assessments. The Management

Coiiiiiii ttee, whenever so requested in writing by a mortgagee of a

condominium unit, shall promptly report any then unpaid common
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assessments due from, or any other default by, the owner of a

mortgaged unit.

27. Notice of Default. The Management Conimi tfcee, when

giving notice to a unit owner of. a default, shall send a copy of

such notice to each holder of a mortgage covering such

condominium unit whose name and address has heretofore been

furnished to the Management Committee.

28. Examination of Books, bach unit owner and each

mortgagee of a condominium unit shall be permitted to examine the

books ot account of the condorriinuni at reasonable times.

25. Proof of Ownership. Except for those owners who

initially purchase a conuoiiiiniurii unit from Declarant, any person

on becoming an owner of a corioorniniuiri unit shall furnish to the

1'ianager or Management Cornr.ii ttee a machine or a certif ied copy of

ttie recorded instrument vesting thcit person with an interest or

ownership in the conuominiur.i unit.

3u. Registration of Hailing Address-. The owner or several

owners OL an individual condominium unit shall have one and the

same registered mailing address to be used by the Management

Committee for nailing of nont-.hly Statements, notices, demands,

and all other coinniunications, and such registered address shall

be the only mailing aodress of a person or persons, firm,

corporation, partnership, association or other legal ent i ty, or

any cornDinafcion thereof to be used by the Management Committee.

Sucn registered address of a conuotiiiniun; unit owner or owners

shall be furnished by such owners to the r-ianager or Management

CoTiiiiiifctee wit-hiri f i f teen ( IS) days after transfer of title, or

a f t e r a change of address, and sucli registration snail be in

wri t ten form and signed by all ot the owners or the condon-iiniuin

unit or by sucli persons as are outhorizeu by law to represent

the interest ol- each of the owners thereof. The requirements of

paragraphs 29 and 30 shall be first triet before an owner of a

condominium unit shall be deemed 11-1 good standing and entitled to

vote at any meeting of members.

31. Notice of Lien or Suit. An owner shall give notice to

the Management Committee or the Manager of every lien or

encumbrance upon his condomini ui.i unit, other than for taxes and
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• special assessments, ana notice of every suit or other proceeding

which may aEfect the title bo his condominium unit, and such

notice shall be given in writ ing within f ive (5) days after the

owner has knowledge thereof.

32. Mechanic's Lien. l-;acn owner ayrees to indemnify and to

hold each o£ the other owners harmless from any and all claims of

mechanic's lien tiled against other apartment units and the

appurtenant general common yiements for labor, materials,

services, or other products incorporated in the owner's apartment

unit. In the event such a lien is filed or a suit for

foreclosure of mechanic's lien is commenced, then within ten (10)

days thereafter such owner .shall he required to deposit with the

Hanagement Committee or the Manager cash or negotiable securities

equal to one and one-half (1 i/2) of the amount of such claim

plus interest tor one (I) year together w i t h a sum equal to ten

(10%) per cunt of tne amount oL such claim but not less than One

hundred E'i f ty (^150) Dollars, wtiich latter sum may be used by the

Nanagenent Committee or the Manager for any costs and expenses

incurred, including a t t o r n e y ' s fees, incurred £or legal advice

and counsel. Except as is otherwise provided, such sum or

securities shall be held by t.he Management Committee or the

Manager for any pending final adjuuication or settlement of the

claim or litigation. Disburseinent of such funds or proceeds

shall be made by the Management Committee or the flanager to

insure payment of or on account of such final judgment or

settlement. Any deficiency, including a t t o r n e y ' s fees incurred

by the Management Committee or the Manager shall be paid

forthwith by the subject owner, and his failure to so pay shall

entitle the Management Committee or the Manager to make such

payment, and the amount thereof: shall be a debt of the owner and

a lien against his conaoniiniinn unit: which may be Eoreclosed as is

provided in this Declaration. All advancements, payments, costs,

and expenses, including attorney's fees, incurred by tne

Management Committee or. flanager shall be forthwith reimbursed to

it by such owner, ana the owner ahall be liable to the Management

Committe or the Manager for the payment of interest at the rate
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o£ seven (7%) per cent per annum on a l l such sums paid or

i n c u r r e d by the (lanagernent Coinniittee or the Manager .

33. Reservation tor Access - M a i n t e n a n c e , Repair and

Emergencies . The owners s h a l l have the irrevocable r i g h t fco be

exercised by the l lanagement Comiiiittee or the Manager , to have

access to each u n i t from t ime to t ime d u r i n g reasonable hours as

iiidy be necessary f o r the r.ia i nt-en an ce, r e p a i r , or replacement or

any of the genera l common e lements t h e r e i n or accessible

t h e r e f r o m , or f o r making ei.iergency repa i r s t h e r e i n necessary to

prevent carnage to the g e n e r a l common eleinents or to a n o t h e r

u n i t . Lamage to the i n t e r i o r : or any part of a u n i t r e s u l t i n g

from the m a i n t e n a n c e , r e p a i r , emergency r e p a i r , or r e p l a c e m e n t at

any o f . the g e n e r a l coiriinon e lements or as a r e s u l t of emergency

repairs w i t h i n a n o t h e r u n i t s , at the ins tance ot the II a nag erne nt

Committee or the Manager, sha l l be a common expense of al l of the

owners ; p r o v i d e d , h o w e v e r , t h a t if. such damage is the resul t of

the m i s u s e or neg l igence of a u n i t owner , then such u n i t owner

s h a l l be responsible ana l i a b l e tor a l l of such damage. A l l

aamagea improvements s h a l l be restored s u b s t a n t i a l l y to the same

c o n d i t i o n in whicn they e x i s t e d p r i o r to the d a m a g e . A l l

m a i n t e n a n c e , repai r s , and replaceiner ibs as to the general common

e lements , whether located ins ide or outsioe or u n i t s (unless

necess i ta ted by the n e g l i g e n c e of m i s u s e ot a u n i t o w n e r , in

which case such expense s h a l l be charged to such u n i t o w n e r ) ,

s h a l l be the common expense of: a i l of the owners .

34. O w n e r ' s Maintenance K e s p o n s i b i l i c y . For purposes of

ma i r i tenance , r e p a i r , a l t e r a t i o n , and remode-i. i ng , an owner shal l

be deemed to own the i n t e r i o r non-suppor t ing w a l l s , the m a t e r i a l s

( s u c h as, but not l i m i t e d to, p l a s t e r , gypsum cry w a l l , p a n e l i n g ,

w a l l p a p e r , p a i n t , w a l l and f loor t i le and f l o o r i n g , but not

i n c l u d i n g the s u b - f l o o r i n g ) making up the f i n i s h e d s u r f a c e s of

the per imeter w a l l s , c e i l i n g , and f loors w i t h i n the u n i t ,

i n c l u d i n g u n i t doors and w i n d o w s . The owner s l i a l l not be deemed

to own l ines , p ipes, w i c e s , c o n d u i t s , or systems (which ror

b r e v i t y are h e r e i n and h e r e a f t e r r e f e r r e d to as u t i l i t i e s )

r u n n i n g t h r o u g h h i s u n i t which serve one or more other u n i t s
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' except as a tenant in common with trie other owners. Such

utilities shall not be disturbed or relocated by an owner witnout

the written consent ana approval of the Management Committee.

Such right to repair, alter, and remodel is coupled with the

obligation to replace any finishing or other materials removed

with similar or other types or kinds ot materials. An owner

shall maintain and keep in repair the interior of. his own unit,

including the f i x tures thereof. All f ixtures and equipment

installed witnin the unit commencing at a point where bhe

utilities enter the unit shall be maintained and kept in repair

by the owner thereof:. An owner shall also keep any patio or

balcony area appurtenant Lo his unit in a clean and sanitary

condition. All other maintenance or repairs to any limited

common eleri-ients, except as caused or permitted by the o w n e r ' s

negligence, inisuse, or neglect thereot, shall be a common expense

o£ all ot the owners.

35. Coraplianct; w i t h Provisions or Declaration, tach owner

shall coi'iiply strictly w i t h the provisions of this Declaration and

the decisions and resolutions nt the (lanagement Committee adopted

pursuant thereto us tlie aanie may be lawfully amended from time to

tine. Failure to coriiply with any o£ the same shall be grounds

for an action to recover suns due, for damages or injuctive

relief or both, and tor reimbursement of all a t t o r n e y ' s fees

incurred in connection . therewith, which action shall be

maintainable by the f-ir-nia genie nt Coriinii ttee or ttie Manager in the

name of tha owners on behalfc of the owners or, in a proper case,

by an aggrieved owner.

36. Revocation or Amendment to Declaration^ This

Declaration shall not be revoked unless all ot the owners and ail

of the nolders of any recorded mortgage or deeci or trust covering

or affecting any or all ut tne conuOMiniuiii units unanimously

consent and agree to such revocation by instrument duly

recorded. This Declaration shall not be amended unless the

owners representing an aggregate ownership interest of s ixty

(60%) per cent, or more, oL the general common elements and all

of the holders of any recorded mortgage or deed of trust covering
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or a f f e c t i n g any or a l l condoiriiniuni u n i t s consent and agree to

such amendment Dy .intrumenfc d u l y recorded; provided, however,

t h a t the percentage o f . the u n d i v i d e d interes t in the general

common elements a p p u r t e n a n t to each u n i t , as expressed in this

D e c l a r a t i o n , sha l l have a permanent character and shal l not be

a l t e r e o without : the consent of d l l of the u n i t owners expressed

in an arnenaeo d e c l a r a t i o n d u l y recorded; and proviaea, f u r t h e r ,

t h a t revocat ion of t h i s D e c l a r a t i o n s h a l l a l w a y s r e q u i r e the

consent of al l of the o w n e r s .

3 7. A d d i t i o n s , A l t e r a t i o n s , ana Improvement of Genera l

and L i m i t e d Common Lie me n t s .

(a) G e n e r a l and l i m i t e d common e lements . There

s h a l l be no a d d i t i o n s , a l t e r a t i o n , or improvements of

or to the genera l and l i m i t e d common c le inents by the

Management Coriimittee or the Manager r e q u i r i n g an

e x p e n d i t u r e in excess of One Hundred ($100.00) Dol lars

per u n i t in any one c a l e n u a r y.ear w i t h o u t pr ior

approval of a ii-iajority of the owners , ano such

e x p e n d i t u r e s s r id l l ue coi.in-ion expense. &uch l i m i t a t i o n

s h a l l not be a p p l i c a b l e to the r e p l a c e m e n t , r e p a i r ,

m a i n t e n a n c e , or obsolescene of any genera l or l i in l ted
f

common e lement or personal p r o p e r t y .

(b) P r i v a t e u n i t s . No owner s h a l l make or p e r m i t

to ue ii.ade any a l t e r a t i o n s or a u d i t i o n s to the exter ior

of the b u i l d i n g s i n c l u d i n g landscaping w i t h o u t the

w r i t t e n approval of the Board of Directors pr ior to any

c o n s t r u c t i o n or w o r k .

For any i n t e r i o r s t r u c t u r a l changes or s a f e t y

issues p o t e n t i a l l y a f f e c t i n g that u n i t or other u n i t s ,

i n c l u d i n g but not l i i i i i t o d to f loor p l a n s , f i r e p l a c e s ,

f o u n d a t i o n s , e l & c t r i c a l , and p l u i n b i n g , such a d d i t i o n ,

a l t e r a t i o n or improvement s h a l l r e q u i r e a c e r t i f i e d

a r c h i t e c t u r a l p l a n ano w r i t t e n approva l of the Board

of Directors . Nothing h e r e i n sha l l l i m i t or p r e v e n t an

owner f roii; making a l t e r a t i o n s and improvements to the

i n t e r i o r as p e r t a i n s to f i x t u r e s and personal property
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• e
including but not limited fco lighting, f ixtures, doors,

windows and the'like.

30. Assessment of Common Expenses. All owners shall be

obligated to pay the assessments, either estimated or actual,

imposed by the Management Committee to meet the common expenses.

The assessments shall be made according to each owner 's

percentage or fractional interest in and to the general common

elements. The limited common elements shall be maintained as

general cod'imon elements, and owners having exclusive use thereof

shall not be subject to any special charges or assessments for

the repair or maintenance thereot . Assessments for tlie estimated

common expanses snail be due in aavance on the first clay ot each

calendar quarter, or more frequently as may be determined by the

Management Committee or the Nanager. The Management Committee or

the r-ianager will prepare and deliver or mail to each owner a

statement tor the estimated or actual coriimon expenses.

In the event the ownership of a condoniinum unit, title

to which is derived £: roni Declarant, commences on a day other than

the Eirst day of the assessment period, the assessment for that

period shall be prorated.

The assessments made shall be based upon the cash

requirements deemed to be such aggregate sum as the l-lanager, or

it there is no Manager, then the Man age me nt Cori»:ii ttee, shall fron-i

time to time determine is to be paid by all ot the condominium

unit owners, including Declarant, bo provide tor the payment of:

all estimated expenses growiny out ot or connected with the

iiia intenance, repair, operation, additions, alterations, and

ir>iproveiiiL;nts o£ and to thy general coramon e laments, which sum may

include, but shall not be linnteo to, expenses of management;

taxes and special asae.'-ismonts until separately assessed; premiums

Lor fire .insurance with extended coverage and vandalism and

malicious mischief with endorsements attached issued in the

amount o£ the maximum replacement value ot all of the

condominium units (including all fixtures, interior walls and

partitions; decorated and finished surfaces or perimeter walls,

tloors, and ceilings; doors, windows and other elements or
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materials comprising a part of: the units); casualty and public

liability and other insurance premiums; landscaping and care of

grounds; common lighting and heating; repairs ana renovations;

trash anu garbage collections; wages; common water and sewer

charges; legal and accounting tees; management ana rental tees;

expenses and liabilities incurred by the Manager or Management

ComiTiittee on behalf ol; trie unit owners under or by reason of this

declaration; for any deficit remaining from a previous period;

the creation of a reasonable contingency, reserve, working

capital, and sinking funds as well as other costs and expenses

relating to the general common elements. The omission or failure

ot the Manageinent Committee to f ix the assessment for any period

shall not be deemea a w a i v e r , modification, 'or a release o£ the

owners £1:0111 thoir obligation to pdy the same. The i.iandgement

C'oim.ii ttee may require each owner to deposit ariG maintain wi th the

Mangeiiient Comi.ii ttee an amount equal co one quarterly estimate

assessment tor use as working capital.

39. Insurance. Tl'n; Manager, or it clierc- is no Manager, then

the l-i an age me nt Comi-ni t tee, shall obtain and maintain at all times

insurance ot the type and Kino provided hereinabov& and including

for such other risks, ot a similar or dissimilar nature, as are

or shal3 hereafter customarily be covered with respect to other

condoiiiin mm building;.?, f i x t u r e s , equipment, and personal

property, similar in construc'ion, design, and use, issued by

responsible insurance companies authorized to do business in the

State of Wyoming. The insurance shall be carried in blanket

policy form naming the Mandgeinent Committee the insured, as

attorney-in-fact for all of: the condominium unit owners, which

policy ur policies shall identify the interest of each

concern inium unit owner (owner's name, unit number, building

oesiynat ion), uno wlncn yd icy or policies shall provide a

standard, noncoiitri butory mortgage clause in tavor of each tirst

morbycige. it shall also provide that the policy cannot be

cancelled until a E t e r ten (10) days prior wr i t ten notice is first

given to each owner and each first mortgagee. Tlie Manager, or if

there is no Manager, then the Management Committee shall also
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'obtain and maintain, to the extent obtainable, public liability

insurance in such limits as may Scorn time to time be determined,

covering, each unit owner, each nember of: the Management

Committee, and the resident Manager, if any. Such public

liability coverage snail disc cover cross liability cluirns ot" one

insured against anotlier ariJ shall contain w a i v e r s of

subrogation. Each owner may nbtain additional insurance at his

own expense Eor his own UeinsEit: [.icovicied that all such policies

shall contain waiver ofc suoi.-oydtion and provided, further, that

the liability ot the carriers issuing insurance shall not be

attected or diininislieo by ceason ut any such insurance carried by

any unit owner.

Insurance coverage on the rurnishings and other items .of

personal property belonging to an owner and casualty and public

liability insurance coverage with in each individual unit shall be

the responsibility of the owner thereof:.

4 0. Owner 's Personal obligation for Payment ot

Assessments. The amount ol: the common expenses assessed against

each condominium unit shall be the personal and individual debt

ot the owner thereof. Mo owner n'ay exempt himself troin liability

tor his contribution towards the common expenses by waiver of: the

usii or enjoyment ol: any ot" the common elements or by abandonment

ol: his unit. both the llanaguf;ient Coii'iiiiittee ana tne manager shall

have the responsibility to take prompt action to collect any

unpaid assessriibnt which remains upaid for more than sixty (60)

days £rom the due date Eor payment thereof. In the evenL of:

default in the payment o£ trie assessment, the unit owner shall be

obligated to pay interest at the rate ol: eighteen (18%) per cent

per annum on the amount o£ .the assessment from due date thereof:",

together witn ail expenses, including attorney's fees incurred

together w i t h such late charges as provided in this Declaration.

Suit to recover a money judgment for unpaid common expenses shall

be maintainable without Eoreclosing or waiving the lien securing

tlie same.

41. Assessment Lien. All sums assessed but unpaid tor the

share ol: common expenses cnargeable to any condominium unit snail

constitute; a lien on such unit superior to oil othe-r liens ana



encumbrance,, except only tor tax and special assessments liens

on the unit in favor ot any assessing unit, and all sums unpaid

on a first mortgage or first deed of trust of record, including

all unpaid obligatory sums as may be provided by such

encumbrance. To evioence such lien, the Management Committee or

the Manager shall prepare a written notice of lien assessment

setting forth the amount of such unpaid indebtedness, the amount

of the accrued interest and late charges thereon, the name of the

own&r of the conooiiiiniurii unit- arid a description of the

condominium unit. Such notice shall be signed by one of the

Management Committee or by the manager and shall be recorded in

the ot f ice of the Clerk and Recorder of the County referred to in

b.XtiIbl'1, "A", fauch lien shall attach from the aue date of the

assessment. Sucl"i lien may be enl-orced uy the foreclosure of the

derauiting owner's conuorninium unit by t'ne Management Coniroittee

in like manner as a mortgage on real property upon the recording

of a notice or claiin thereof. In any such proceedings the owner

shall be required to pay tlie costs, expenses, and attorney's fees

incurred for filing the lien, and in the event of foreclosure

proceedings, all additional costs, all expenses and reasonable

attorney's fees incurrred. The owner of the condominium unit

being foreclosed shall be required to pay to the Management

Coinfiii t t tee the monthly asaessernenfc for the condominium unit

during the period of foreclosure, and the Management Committee

shall have the power to bid in the condominium unit at

foreclosure or ottier ieyal sale ana to acquire and hold, lease,

i.iortydi^e, vote the votes appurtenant to. convey, or otherwise

deal with the sai.ie. Any encumbrance holding a lien on a

condominium unit may pay, but shall not be required to pay, any

unpaid common expenses payable with respect to such unit, ana

upon such payment encumbrance!: snail have a lien oil such unit for

the amounts paid of the same rank as the lian of Ills encumbrance

without tlie necessity of having to recored a notice or claim of

such lien. Upon request of a mortgagee, the Management Committee

shall report to the mortgagee, of a condominium unit any unpaid

assessments remaining unpaid for longer than twenty five (25)
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• days after the same are due; provided, however, that a mortgagee

shall have furnished to the Manager or to the Management

Committee notice ofc such encumbrance.

42. Liability tor Common Expense Upon Transfer ot

Conaominium Unit is Joint. Upon payment to the Manager, or i£

there is no Manager, then to the Management Committee, of a

resonabie Ee<-; not to exceed Twenty Five ($25) Dollars, ana upon

the w r i t t e n request ol: any owner, mortgagee, or prospective

mortgagee ot a condoriiiniuin unit:, the Owners, by their Manager, or

by the Management Committee shall issue a written statement

setting forth the amount of the unpaid common expenses, it: any,

wi th respect to the subject unit, the amount ofc the current

monthly assessment and the date that such assessment becomes due,

credit for any advanced payments of: cor.uaon assessments, for

prepaid items, such as insurance premiun-is, but not including

accumulated amounts tor reserves or sinking funds, if any, which

statement shall be conclusive upon the Owners in favor of dll

persons who rely thereon in good haitli. Unless such request tor

a statement ofc inoebi-ocinesa sS'icill be coiiipliea within ten (10)

days, all unpaid coininon expenses which become due prior to the

date of: making such request shall be subordinate to the rights of

tLhe person request in*;, such statement. The grantee of: a

condominium unit shall- be jointly and several ly Liable with the

grantor toe all unpaid cor.imon assessements against the latter for

the unpalu comi.ion assessments up to the time of the grant or

conveyance, without prejudice to the grantee's right to recover

from the grantor the amounts paiu by the grancee therefor;

provided, however, that upon payment of a reasonable fee not to

exceed Twenty E-'ive ( y 2 5 ) Dollars, as is provided hereinabove, ana

upon written request, any such prospective grantee shall be

entitled to a sta lenient irorn the Manager, or if there is no

Manager, then from the Management Committee, setting forth the

amount ol: the unpoici assessments, if any, with respect to the

subject condominium unit, the amount of: the current monthly

assessment, the date that such assessment becomes cue, and

credits for any advanced payments of common assessments, prepaid
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items, such as insurance premiums, which statement shall be

conclusive upon the Owners. Unless such request for such a

statement shall be complied wi th within ben (10) days after such

request, then such requesting grantee shall not be liable for,

nor shall the unit conveyed be subject to a lien for any unpaid

assessments against the subject unit. The provisions set forth

in this paragraph shall not apply to the initial sales and

conveyance or the condominium units made by Declarant, and such

sales shall be free from all common expenses to the date ot

conveyance made or to a date as ayreeo upon by Declarant ana

Ueclarant's grantee.

43. Hortgaging a Condominium Unit - Priority. An owner

shall have the right from time to time to mortgage or encumber

his interest by deed of; trust, mortgage, or other security

instrufiient. A f irst mortgage shall be one which has first diid

paramount priority under applicable law. The owner ot a

condominium unit may create junior • mortgages, liens, or

encumbrances on Lhe following conditions; (1) that any such

junior mortgages shall a lways be subordinate to all of the terms,

conditions, covenants, restrictions, uses, limitations,

obligations, lit;n for common expenses, ana other obligations

created by this Declaration; (2) that the mortgagee under any

junior mortyage slialJ. release, tor the purpose of restoration ot

any improvements upon the mortgagee) premises, all ot his rights,

title ana interest in and to the proceeds unocr ail insurance

policies upon said premises by the owners. Such release shall be

turnisheu forthwith by a Junior mortgagee upon written request ot

one or more of the members of the Management Committee, and if

such request is not granted, such release may be executed by the

Management Coifirnittee as attorney-in-fact for such junior

mortgagee.

4 4 . Management Committee as Attorney-in-Fact. This

Declaration does hereby make mandatory the irrevocable

appointment of an attorney-in-fact to deal with the property upon

its destruction, tor repair, reconstruction, or obsolescence.
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Title bo any conaoinirnuiii unit is declared and expressly made

sub3ect to the terms and conditions hereof, and acceptance by any

grantee of a deed or other instument of conveyance from the

Declarant or {from any owner or grantor snail constitute

appointment oc frits attorney-in-Eact nerein provided. All of the

owners irrevocably const i tute and appoint the Management

Committee their true ano luwtui attorney in tneir name, place and

stead For the purpose of: dealing wi th the property upon its

destruction or obsolescency as is hereinatter provided. As

attorney-in-Lacfc, the Management Committee shall have Euil and

complete autnorization, rights, and power to make? execute and

deliver any contract , Oeed, or any other instrument with respect

to the interest of a condominium unit owner which are necessary

and appropriate to exerc ise Lne powers herein granted. Repair

and reconstruction ot improvements as useu in the succeeoing

subparagraphs means restoring improvements to substantially the

same condition in which they existed prior to the damage, with

eacn unit anu the general anri limited common elements having

substantially the same vertical ana horizontal boundaries as

beuore. The proceeds o£ any insuranee collected shall be

available to the lianagement C'lnnni ttee Eor the purpose ofc repair,

restoration, reconstruction, or replacements, unless the owners

and all first mortgagees agree not to rebuild in accordance with

the provisions set forth hereinafter.

(a) In the event of: damage or destruction due to Eire

or other disaster, the insurance proceeds, it sufficient to

reconstruct improvements, shall be applied by the Management

Committee, as attorney-in-tact, to such reconstruction, and

improvements shall be promptly repaired and reconstructed. The

Management Conimittee shall have full authority, right, and power,

as attorney-in-tact, to cause the repair and restoration of the

improvements.

(b) It' the insurtince proceeds are insufficient to

repair and reconstruct improvements, and if such damage is not

more than s ixty (60%) per cent of all o£ the condominium units

(the wnole property), not including land, such damage or
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destruction shall be promptly repaired and reconstructed by

the Management Committee, as attorney-in-fact, using the proceeds

of insurance and the proceeds of an assessment to be made against

all of the owners and their condominium units. Such deficiency

assessment shall be a common expense and made pro rata accordiny

to each owner's percentage interest in the general common

elements aria shall be aue and payable within thirty (30) days

after written- notice thereof. The Management Committee shall

have full authority, rights, ano power, as afctorney-in-tact, to

cause the repair or restoration of improvements using all of the

insurance proceeas tor such purpose notwithstanding the failure

of an owner to pay the assessment. The assessment provided for

herein shall be a debt of each owner and a lien on his

condominium unit and may be enforced and collected as is

provideu in paragraph 41. In addition thereto, the Management

Committee, as attorney-in-fact shall have the absolute right and

power to sell the conaofdinium unit of- any owner refusing or

failing to pay such deficiency assessment within the tilae

provicieu, ana if not so paia, the Management Comr,iittee shall

cause to be recorded a noLice that th& condominium unit of the

delinquent owner shall be sold oy the Management Committee, as

attorney-in-fact, pursuant to the provisions of this paragraph.

The delinquent owner shall be reyuireo to pay to the Management

Committee the costs and expenses tor filing the notices, interest

at the rate of seven (7%) per cent per annum on the amount of.the

assessment, and all reasonable attorney's fees. The proceeds

derivea from tlie sale of such condoroiniun'. unit shall be used and

disbursed by the Management Committee, as atcorney-in-fact, in

the following order:

(1) For payment of taxes and special assessments

liens in favor of any assessing entity and the customary

expense of sale;

(2) For payment of the balance of the lien of any

tirst mortgage;

(3) l-'or payment ot unpaid common expenses and all

costs, expenses, and fees incurred by the Management

Committtee;



(4) For payment of junior liens and encumbrances in

the order of and to the extent of their priority; and

(5) The balance remaining, if any, shall be paid to

trie condominium unit owner.

(c) It the insurance proceeds are insufficient to

repair and reconstruct the damaged improvements, and if such

damage is more than sixty (60%) per cent of all of the

condominium units (the whole property), not including land, and

if the owners representing an aggregate ownership of f i f ty one

(51%) per cent, or more, ok the general common elements do nob

voluntarily, wi th in one hundred (100) days thereafter, make

provisions tor reconstruction, which plan must have the unanimous

approvci J. or consent oE every first mortgagee, the Management

Committee shall for thwi th L-ecori-i of notice setting forth such

fact or facts, ana upon the recording of such notice, the entire

remaining premises shall be sold by the Management Committee

pursuant to the provisions of tiiis pciragraph, as attorney-in-fact

tor all ot thfc owners, tree and clear of the provisions contained

in this Declaration and the Map. The insurance settlement

proceeds snail be collecteu oy fche Management Committee, and such

proceeds shall be oi^r'Jfcci by Lhe Management Committee according

to each owner 's percentage interest in the general common

elements, and such i-ji-viuecl proGeeus shall be paid into separate

accounts, each such account representing one of the condominium

units. r,ach such account shall be in tne name ot the Management

Committee, ana shall be further identified by the condominium

unit designation and tne name of the owner. Froiii each separate

account the Management Committee, as attorney-in-fact, shall

forthwith use and disburse the total amount (of each) of such

accounts, without contribution from one account to another,

toward the part ia l or fcull pr-iyinent of the lien of any f irst

mortgage against the condominium unit represented by such

separate account. Bach such account shall be supplemented by the

apportioned amount of the proceeds obtained from the sale of the

entire property. Such apportionment shall be based upon each

condominium unit owner 's percentage interest in the general
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common elements. The total funds of each account shall be used

and disbursed, without contribution from one account to another,

by the Management Committee, as abtorney-in-fact, for the same

purpose and in the same order as is provided in subparagraph (b).

(1) through (5) ol: this paragraph.

If the owners representing an aggregate ownership interest of

fifty one (51%) per cent, or more, of the general common elements

adopt a plan for reconstruction, which plan has the unanimous

approval of all first mortgagees, then all of the owners shall be

bound by the terms and other provisions of such plan. Any

assessment maoe in connection with such plan shall be a common

expense and made pro rata according to each owner's percentage

interest in the general common elements and shall be due and

payable as provided by the terms of. such plan, but not sooner

than thirty (30) oays aLiei: written notice thereof. The

Management Committee shall have the full authority, right and

power, as attoriiey-in-fctict, to cduse the repair or restoration of

improvements using all ot the insurance proceeds for such purpose

notwithstanding the failure of an owner to pay the assessments.

The assessment provideu £01: herein shall be a debt ol: each owner

and a lien on his condominium unit ana may be enforced and

collected as is provided in paragraph 41. In addition thereto,

the Management Committee, as ottorney-in-fact, shall have the

absolute right and power to sell the condominium unit of any

owner refusing or failing to pay such assessment within the time

provided, and if not so paid, the Management Committee shall

cause to be record&d a notice that the condominium unit of the

aelinguent owner shall be required to pay to the Management

Committee the costs and expenses for tiling the notices, interest

at the rate of seven (7%) per cent per annum on the amount oi the

assessment anu all reasonable attorney's tees. The proceeds

derived from the sale of such condominium unit shall be used ana

disourseo by the Management Committee, as attorney-in-fact, for

the same purposes and in tne same order as is provided in

subparayrapn (b) (1) through (5) of this paragraph.

- 32 -



(d) The owners representing an aggregate ownership

interest oE eighty (80%) per cent, or more, of the general common

elements may agree that the general common elements are obsolete

and adopt a plan £or the renewal and reconstruction, whicn plan

has the unanimous approval o£ all first mortgagees o£ record at

the time ot the adoption of: such plan. T. c a plan Eor the renewal

or reconstruction is adopted, notice of: auch plan shall be

recorded, and the expense ot renewal and reconstruction shall oe

payable by all ot the owner/s as conm-ion expenses; provided,

however, that an owner not a party to such plan £or renewal or

recons true t ion may g ive wr i t ten notice to the hanagement

Committee within E i t t e e n (15) days aEter the date ot adoption o£

such plan that auch unit shall be purchased by the Management

Connnittee tfor the fair niarket va lue ther*:!oE. The Management

Committee snail then have thirty (30) (Jciys thereafter within

which to cancel such plan. If. such plan is not cancelled, the

conciorniniuir. unit oE the requesting owner shall be purchased

according to the following procedures. I£ such owner and the

Management Committee can agree on the Eair market value thereof,

then such sale shall be consummated within thirty (30) days

thereafter. 1k the parties fire unable to agree, the date when

either party not ic iey the other that he or it is unable to agree

w i t h the other alia 11. ne the "commencemenc. dace" from which dll

periods ot timo inentioneu. herein snail bo measured. Witn in ten

(10) aays toll-owing tlie commencement date, each party shall

nominate in writing (and give notice ob such nomination to the

other party) an appraiser. If either party tails to make such a

nomination, the appraiser nominated shall, within f ive (5) days

a f t e r default by the other party, appoint and associate with hicr*

another appraiser. If the two designated or selected appraisers

are unable to a^ree, they shall appoint another appraiser to be

umpire, each appraiser previously appointed shall nominate two

appraisers, and from the names ot: the tiour appraisers so

nominated one shall be drawn by lot by any judge ofc any court oC

record in Wyoinincj, and the name so drawn shall be such umpire.

The nominations t: rom whom the umpire is to be drawn by lot shall
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be submitteo within ten (10) days ot the tailure of the two

appraisers fco agree, which, in any event, shall not be later than

twenty (20) days following the appointment ot the second

appraiser. The decision of: the appraisers as to the fair market

value, or in the case ot their disagreement, then such decision

of the umpire, shall be final and binding. The expenses and fees

of. such appraisers shall be borne equally by the Management

Committee and the owner. The sale shall be consummated within

fifteen (15) days thereafter, and the Management Con-in-ii ttee, as

attorney-in-fact, shall d-sburse such proceeds for the same

purposes and in the same orcier as is provided in subparagraph (b)

(1) through (5) of this parci(<i--aph, except as modified herein.

(e) The owners representing an aggregate ownership

interest of eighty five (85'*) per cent, or more, or the general

common elements may agree bnat tne condominium units are obsolete

and that the same should be solo. Such plan must have the

unanimous approval ot every first mortgagee. In such instance,

tne Management Committee shall forthwith record OL notice setting

forth such fact or facts, anu upon tne recording or such notice,

the entire premises shall be sold by the Management Committee, as

attorney-in-tact, tor all ot the owners, free and clear of the

provisions contained in this Declaration and the Map. The sales

proceeds shall be apportioned between the owners on the basis of

each owner's percentage interest in the general common elements,

ana such apportioned proceeds shall be paid into separate

accounts, each such account representing one condocniniurn unit.

Each such account shall be in the name of. the Management

Committee, and shall be further identified by the condominiura

unit designation and the name ot the owner. From each separate

account the Management Coiiimittee, as attorney-in-fact, shall use

ano disburse tne total cuiiount (ot; each) of such accounts without

contribution from one account to another, for the same purposes

ano in the same order as is provided in subparagraph (b) (1)

through (5) of this paragraph.

45. personal Property tor Common Use. The Management

Committee, as attorney-in-iact, for all of the owners, may acqire

and hold for the use anu benefit of all of the condominium unit



• owners, real, tangible, and intangible personal property and may

dispose of the same by sale or otherwise. The beneficial

interest in any such property shall be owned by all of the

condominium unit owners in the same proportion as their

respective interests in the yeneral common elements, and such

interest therein shall not be transferable except w i t h a

conveyance ot a condomi riiurn unit. A conveyance ofc a condominium

unit shall transL'er to the orangey ownership of the grantor's

beneficial Lnt&rest in such property without any reference

thereto in the aeea. bach owner may use such property in

accordance wi th the purpose f;or which it is intended without

hindering or encroaching upon the lawful rights of the other

owners. The transfer of title to a condominium unit under

Eoreclosure shall entit le the purchaser to the beneficial

interest in such personal property associated with the foreclosed

condominium unit.

4 6 . Period of Condominium Ownership. The separate

condominium estates created by this Declaration and the Map shall

continue until this Declaration is revoked or terminated in the

manner and as is provided for i.n this Declaration.

4 7 . General keservations. declarant reserves the right to

establisn easements, reservat ions, exceptions, and exclusions

consistent with tne condominium ownership of the condominium

project and for the best interests of the condominium unit owners

and the Management Cor.imittee in order to serve the entire

condominium project.

4 8 . Amendment. Except as otherwise provided herein, the

provisions of this Declaration may be amended by an instrument in

writing signed by record Owners hoding severity five (75%) per

cent ol: the total vote hm:Runcier, which amendment shall be

e E t e c t i v e upon recordation in thfc Ot f ice of the County Clerk of

Teton County, Wyoming.

Proviaeu that 7S\§ ot the record Owners approve in writing

this paragraph 48, the President and Secretary of the Eagles'

Rest Condominium Homeowner's Association, Inc. are authorized to

record in the Ofct ice of the Teton County Clerk and Ex-Ofticio
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Register Of Deeds, a compilation o£ all prior declarations of

Condominium tor Eagles' Rest. Future amendments may be recorded

without the necessity of filing a Compilation.

4 9 . General.

(a) If: any of the provisions of this Declaration or

any paragraph, sentence, clause, phrase, or word, or the

application thereof in any circumstances be invalidated, such

invalidity snail not efctect the validity of the remainder ot this

Declaration, and the application of any such provisions,

paragraph, sentence, clauue, phruse, or word in any other

circumstances shall not be affected thereby.

(b) The provisions of this Declaration shall be in

addition to and supplemental to tne Coiioominiuni Ownership Act of

the State of Wyoming and to all other provisions ot law.

(c) That whenever usea herein, unless the context

shall otherwise provide, the singular number shall include the

plural, the plural the singular, and the use of any gender shall

include all genders.
EAGLES' REST CONDOMINIUM
OWNERS' ASSOCIATION, INC.

By: ^:-^,t.-^'' ' . - • " ^'-^-,._________
Frank Hess
Attorney tor Lagies' Rest
Condoniinum Owner's Association
Post Office Box 3394
Jackson, Wyoming 83001

STATb OF VvYOMING )
) ss

COUNly OF TeTON )

On this î '̂ - day of April, 1990, before me appeared Frank
Hess, to me personally known, who being by me duly sworn, does
say that He is the attorney for Eagles' Rest Condominium Owners'
Association, inc., and that the foregoing instrument was signed
on behalfc of said Association by the authority of an election
conducted among the record unit owners within Eagles' Rest, a
condominium, and the said attorney Frank Hess, acknowledged said
instrument to be the free act and deed of said Association.

VilITNbSS my hand and official seal.

hy Commission Expires: / ' (^ ip^
.̂.̂ •\.U:ĵ  '•<• ̂

Notary Pu'Llic
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, That part oE the SE1/4SW1/4 of Section 24, T42N, R117W, Teton

County, Wyoming described as follows:

Beginning at a point on the east line of the said SE1/4SW1/4,

NOO
(
'-10'-04"W, 150.0 feet from the south one-quarter corner o£

said Section 24 where found a 2" galvanized steel pipe with brass

cap inscribed "T42N R117W 1/4S 24/S25 1963";

thence S89°-16'-57"W, 134.41 feet to a point;

thence N46°-35*-00"w, 47.75 feet to a point;

thence N00°-16'-00"w, 210.75 feet bo a point?

thence N89"-10•-04"E, 169.37 feet to a point on the said east

line;

thence S00°-10'-04"E, 244.0 feet along the said east line to the

point of beginning;

each point being marked by a steel T-shaped stake 24" long with

brass cap inscribed "SURVEY POINT DO NOT DISTURB RLS164";

encompassing an area of 0.93 acre, more or less;

all in accordance with the map prepared and filed in the Office

of the Clerk of Tefcon County.

Thafc part of the SE1/4SM1/4 Section 24, T42N, R117W, Teton

County, Wyoming described as follows;

Beginning at a point on the east line of the said SE1/4SW1/4,

NOO°-10'-14"W, 394.00 feet from the south one-quarter corner of

said Section 24 where found a 2" galvanized steel pipe with brass

cap inscribed "T42N R117W 1/4 S24/S25 1963";

thence S89°-16'-57"W, 169.37 feet to a point;

thence N00°-16'00"W, 244.00 feet to a point;

thence N89°-16'-57"E, 169.79 feet parallel to the south line to a

point on the said east line;

thence SOO°-10'-04"E, 244.0 feet along the said east line to the

point of beginning;

each point being marked by a steel T-shaped stake 24" long with

brass cap inscribed "SURVEY POINT DO NOT DISTURB RLS164";

encompassing an area of 0.95 acre, more or less;

all in accordance with the map prepared and filed in the Office

of the Clerk of Tefcon County.

EXHIBIT "A"



EAGLES REST CONDOMINIUMS

UNIT
NO.

1

2

3

4

5

6

7

a
9

10

11

12

13

14

15 .

16

25,

7'.

1

. 1

1

1,

1,

1,530

• 1,530

1,

1,

3,

1,

1,

•• «

1,

1,

1,

REA

,208

,2QE

,20U

,764

,76.1

208
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