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AMENDMENT TO
i

DECLARATION OF CONDOMINIUM •"• ! •

...I , • FOR, ... ' .;•. i .'.J-.

. ... ... ;,'. PONDEffOSA VILLAGE CONiOOMINIUfiS..'- «

THIS AMENDMENT is made and entered into by H & N
Construction Company, • a California Corporation hereinafter
referred to as "Declarant" as the owner of record of the fee
simple title to the real property situate, lying and being in the
Town of Jackson, State of Wyoming as more particularly described
in Exhibit "A" attached hereto and incorporated herein by
reference, said real property hereinafter referred to as "The
Property" or "The Condominium Property".

WHEREAS, the Declarant as the owner of the Property upon
which apartment buildings, were originally constructed, has
converted them to a condominium project consisting of residential
units, by recording in the Public Record of Teton County, Wyoming
on June 3, 1982 in Book 126 of Photo, Pages 172-199, a certain
Declaration of Condominium For Ponderosa Village Condominiums;
and

WHEREAS, Article xvi, AMENDMENTS, provides that the
Declarant through the first Board of Directors shall have the
right Co modify or amend the Declaration in whole or in part at
any time as long as the First Board'is in existence; and

WHEREAS, the Declarant as the sole owner and acting as the
first Board of Directors desires to declare that the Declaration
of Condominium for Ponderosa village Condominiums recorded on
June 3, 1982, be cancelled in full and substituted completely by
this Amendment.

NOW, THEREFORE, the Declarant hereby declares that the
Declaration of Condominium for Ponderosa village Condominiums
recorded on June 3, 1982 is cancelled in full and all that
Property described in Exhibit "A" previously platted as 'the
Ponderosa Village Condominiums, PHASE 1 ADDITION on June 3, 1982, •
as Plat No 514, is hereby submitted to the condominium form of
ownership and use in the manner provided by the Wyoming
Condominium Ownership Act (Wyoming Statutes Section 34-20-101
through 34-20-104 (1977) (The Act). Pursuant to the authority
granted by The Act, Declarant hereby declares that all of the
Property shall be held, sold and conveyed subject to the
following covenants, conditions, easements, restrictions, uses,
limitations and obligations which define the character, duration,
rights, obligations and limitations of condominium ownership, '
which shall be deemed to run with the land, and which shall be a
burden and a benefit to Declarant,' its successors and assigns,
and any persons acquiring or owning an interest in the Property
and the improvements located thereon, their grantees, mortgagees,
successors, heirs, administrators, executors, divisees or
assigns, all in furtherance of a plan to promote and protect the
cooperative aspects of the Proparty and for the purpose of
enhancing and protecting the value, desirability and
attractiveness o£ the Property.

ARTICLE I
PURPOSE; NAME AND ADDRESS) LEGAL DESCRIPTION; EFFECT.

Section 1. PURPOSE. The purpose of this Declaration is to
submit the lands and improvements herein described to condominium
ownership and use in the manner prescribed by the Laws of the
State of Wyoming.

Section 2. NAME AND ADDRESS. The name of the Condominium
is as specified in the title of this document. The address shall .
be the name of the Condom Ioiuin together with; Jackson, Wyoming.

Section 3. THE LAND. The real .property and buildings
thereon described inExhibit "A" is the Condominium Property
hereby submitted to condominium ownership, such property is
subject to such easements, restricciona, reservations' and rights
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Section 4. . EFFECT. All. of the provisions of this

Declaration o£ Condominium and all Exhibits attached hereto shall
be binding upon all Unit Owners and are enforceable equitable
servitudes running with the Condominium Property and existing In
perpetuity until this Declaration is revoked and the Condominium
is terminated as provided herein. In consideration of receiving,
and by acceptance of a grant, devise or mortgage, all grantees,
devisees or mortgagees, their heirs, personal representatives,
successors and assigns,. and all parties claiming by, through, or
under such persons agree to be bound by the provisions hereof.
Both the burdens imposed and the benefits granted by this
instrument shall run with each Unit as herein defined.

ARTICLE II
PLAT AND DESCRIPTION UP IMPROVEMENTS

Section 1'. PLAT. The Condominium property hag been platted
of record as the PONDEROSA VILLAGE CONDOMINIUMS, PHASE 1 ADDITION
on June 3, 1932 as Plat No. 514, said plat consisting of three
pages is hereby incorporated herein-.by reference. The plat
consists of a survey of the land, graphic description and plot
plans of the improvements constituting the Condominium,
idenifyingthe Condominium Units, General Common Elements and
Limited Common Elements, and their respective locations and
approximate dimensions. Each Condominium Unit is identified on
the plat by a specific number. No Unit bears the same number as
any other Unit. The parking and storage areas are delineated
thereon. The percentage of ownership of undivided interests in
the General common Elements appurtenant to each Condominium Unit
ia designated on Exhibit "B" attached hereto and Incorporated
herein by reference.

Section 2. RIGHT TO ALTER, • Declarant reserves the right to
alter the interiordesign,boundaries and arrangements of all
Units as long as Declarant owns the Units so altered. Said
alteration shall be accomplished by an amendment to this
Declaration,' which need only be signed by Declarant without the
approval of any other party. Declarant shall unilaterally
reapportion. if necessary, the shares of ownership in the Common
Elements appurtenant to the Units concerned; provided that any
such reapportionment of shares shall not reduce the percentage
ownership of appurtenant undivided interest in the General Common
Elements.

ARTICLE nr
DEFINITIONS

Section 1. DEFINITION OF TERMS. The terms used in this
Declaration and theExhibitsattached hereto shall have the
meanings stated in the Condominium Act (Wyoming Statutes Section
34-20-103) and as follows, unless the context otherwise requires.

"Condominium" means that form of ownership of real property
which is created pursuant to the provisions of Wyoming Statutes
Section 34-20-102 and which is comprised of units that may be •
owned by one or more persons, and there is, appurtenant to each
Condominium Unit an undivided share in the General Common
Elements. The term shall also mean the Condominium established
by this Declaration.

"Declaration", or "Declaration of Condominium" means this
instrument and any amendments thereto.

"Unit" or "Condominium Unit" means a part o£ the Condominium
Property which is to be subject to private ownership as specified
in this Declaration, which shall specifically include the
separate storage locker for each Unit.

- 2 -
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"General Common Elements" or "Common Elements" means the
portions of the Condominium property not included in the Units.
including but not J.in(ited to t-.he land in fee sample, the exterior
parking, walkways and landscaping and laundry room and storage
and maintenance.room,

"Limited Common .Elements" means' those General Common
Elements which are. reserved for the use of a certain Unit, or
Units to the exclusion of other Units as specified in this
Declaration, including- but not limited to a storage locker,
hallways and stairways for each building.

"Association" means the 'non-profit Wyoming corporation which
is the entity responsible for the operation of the Condominium
and the members of which shall be all Unit Owners. The name of
such corporation shall be Ponderosa Vi l lage Condominiums
Association. . .

"Board" means the Board of Directors of the Association
responsible for the administration of the Association,

"By-Laws" means the' By-Laws of the aforedescribed
Association.

"Condominium Act" means the Condominium Act of the State of
Wyoming (Wyoming Statutes 34-20-101 et. seg.) as it exists at the
time of filing this Declaration.

"Common Expenses" means all expenses and assessments
properly incurred by the Association for the Condominium and all
other expenses declared Common Expenses by provisions of this
Declaration and its exhibits.

"Common Surplus" means the excess of all receipts of the
Association, including but not limited to, assessments, rents,
profits, and revenues on account of the General Common Elements,
over the amount of Common Expenses. .

"Property" or "Condominium Property" means and includes the
lands hereby subjected to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and
rights appurtenant thereto.

"Assessment" means a share of the funds required for the
payment of Common Expenses which is assessed against the Unit
Owners from time to time.

"Owner" or "Unit owner" means the owner of a Condominium
Unit.

"Institutional Mortgage" means a State or Federal Bank,
Savings and Loan Association, Insurance Company, Real Estate
investment Trust, Union Pension Fund, or an Agency of the United
States Government or like entity being a mortgagee of a Unit.

"Occupant" means the person or persons other than the Unit
Owner in actual possession of a Unit.

"Condominium Documents" means this Declaration wi th
Exhibits and any amendments thereto. Certif icate of Incorporation
of the Associat ion and By-Laws of the Association.

"Declarant" means H & N Construction Company, its successors
and assigns which has created this Condominium in its capacity as
developer. . .

"Certificate .of Incorporation" means, the Certificate of
Incorporation of the Association,

"Eligible Holder, insurer or Guarantor" means >a holder,
insurer or guarantor . o£. a first .mortgage on a unit. in a
condominium, which has requested notice in accordance with the



provisions of Article xvill. Section I...hereof.. If notice has
not been requested the first mortgagees shall not be considered
eligible holders and accordingly shall not be entitled to the
benefits contained herein.

The definitions herein contained shall prevail as the
context requires whether or not the same are capitalized in their
usage herein.

ARTICLE IV
THE UNIT AMD COMMON ELEMENTS

Section 1. INTEREST IN COMMON ELEMENTS. Each Unit Owner
shall own, as an appurtenance to his Unit, an. undivided interest
in the General Common Elements (Subject to the provisions of
Section 2). 'The percentage of undivided interest'o£ each Unit
shall not be changed without the unanimous consent of all owners
of all Units (except as provided for in Article II, IV and XVI
hereof). No owner of any Unit shall bring an action for
partition or division of his undivided interest in the Common
Elements.

Section 2. BOUNDARIES. A Unit consists of an individual
apartment lying within the following boundaries:

A. HORIZONTAL BOUNDARY:

UPPER AND LOWER BOUNDARIES. The upper and lower boundaries
of the unit shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

(1) UPPER BOUNDARY - The horizontal plane of the
undecorated finished ceiling.

(2) LOWER BOUNDARY - The horizontal plane of the
undecorated finished floor.

B. PERIMETRICAL BOUNDARIES:

Tha perimetrical boundaries of the Unit shall be the
vertical planes of the undecoraced finished interior walls
extended to Intersections with.each other and.with the Upper and
Lower Boundaries.

(1) Where there is an aperture in any perimetrical
boundary, including,.. but .not.limited to. windows and
doors, the vertical boundary shall be extended at all
such places, at right angles,.to the dimension of such
aperture, so that the perimetrical boundary, at such
places shall be coincident with the exterior unfinished
surface of such aperture, including the framework.
thereto. Exterior walls made oc". glass or glass' fired
to metal framing, exterior windows and frames, exterior
glass sliding doors, frames and casings, shall be
included within the unit and shall not be deemed a
Common Element.

(2) Where a balcony, loggia, terrace, porch, stairway
or other portion of the building or any fixture
attached to the building serves only the Unit, the
perimetrical boundary shall vary with exterior
unfinished surface oE any such structure extended in a
vertical piano, where necessary, to the horizontal
boundary.

(3) The interior partitions within a Unit ace pact o£
said Unit.

C. WEIGHT BEARING STRUCTURES. The area beneath the
unfinished surface of any weight bearing structure which is
otherwise within the horizontal and perimetrical boundaries of a
Unit is a Common Element not a part of the Unit.



D. MAINTENANCE EASEMENT. Ther3 shall exist as a Common
Element, an easement through each Unit for ducts, pipes,
conduits, plumbing, wiring or other facilities for the furnishing
o£ utility services to Units and tho Conunop • Eleinen ca and for

' rnaintaining» .repairing or servicing the same.'--Any pipes, ducts,
wires, conduits, electrical panels, plumbing, drains, or any
utility services serving only one b'liit are part of such Unit and
are not Common .El&nients.

E. AIR CONDITIONING. Notwithstanding any of the provisions
of this Article IV to the contrary, any air conditioning
compressor serving a Unit and tha refrigerant and electrical
lines running from such compressors, to, and the air handler,
within, the individual Units are. part of such Unit and are not
Common Elements, if air conditioning is installed. There shall
be no obligation on the Declarant or Association to install air
conditioning in any unit.

F. AUTOMOBILE PARKING AREA. Each phase of development will
be provided with its own parking areas. The Board of Directors
of the Association may assign individual spaces to each unit for
the exclusive right to use not more than two automobile parking
spaces. The parking area shall be subject to rules and
regulations as may bo adopted by the Board.

G. UNASSIGHED PARKING. Parking spaces which have not been
assigned shall be General Common Elements.

H. STORAGE LOCKER. Those certain areas designed as storage
lockers which shall be part of the unit and shall be for the
exclusive use of the Unit Owner.

I. USE OF STORAGE LOCKER. Neither the Declarant nor the
Association shall ba liable, to any Unit Owner as a bailee or
otherwise for loss or damage to, or theft of any property stored
therein.

ARTICLE V
RESTRICTION AGAINST FURTHER SUBDIVIDING OF UNITS

No Unit may be divided or subdivided into a smaller Unit or
Units other than as shown on . the plat,; nor shall any Unit, or
portion thereof, be added to or incorporated into any other Unit
except that the Declarant hereby reserves the right for '.itself,
its successors and assigns, to physically combine the area or
space of a .Unit with the area or space of one or more adjoining
Units. The aggregate or divided undivided interests in the
General Common Elements resulting therefrom shall be reflected by
an amendment to Exhibit "B" hereof and to the Plat.

ARTICLE VI
EASEMENTS

Section 1. PERPETUAL NON-EXCLUSIVE EASEMENT. The General
Common Elements are hereby declared to be subject to a perpetual
non-exclusive easement in favor of all of the Unit Owners in the
Condominium for their use and the use of their immediate
families, guests and invitees, for all proper and normal
purposes. Including the providing of services for the benefit of
all Units and ingresa to and egress from each unit.

Section 2. EASEMEMT FOR UNINTENTIONAL AND NON-NEGLIGENT
ENCROACHMENTS. 1'n?heeventth&tanyUnit,GeneralCommon
Element or Limited Common Element shall encroach upon any other
Unit, General Common Element or Limited Common Element for any
reason other than the purposeful or grossly negligent act of any
person, then an easement appurtenant to such shall exist for so
long as such encroachment shall naturally exist.
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Section 3. UTILITY EASEMENTS. U t i l i t y easements are

reserved and/car may be granteri oy the Declarant or Association
Board through the condominium Property as may be required for
ut i l i ty service (Including construction and maintenance) in order
to adequately serve the Condominium.

Section 4. INGRESS AND EGRESS. A non-exclusive easement
for ingress and egress is hereuy created for pedestrian t r a f f i c
over, through and across s idewalks, paths, walks, driveways,
passageways and lanes as the same, f rom't ime to time, may exist
upon the General Common Elements;^and for vehicular t ra f f ic over,
through and across such portions of the General- Common Elements
as, from time to time. may. be constructed and intended for such
purposes. ' • •• ;

Section 5. USE. The use of any easement by a ^Unit Owner
shal l be subject to the" provisions of this Declaration and of any
document creating the easement.' . '

Section 6. ACCESS. The Declarant shall ' h a v e the
unequivocal continuous right t^ 'use, 'alter* change and relocate
all easements as often as it deems necessary, without the consent
of the Association. Unit' Owners, sod any others 'entitled to usa
the easement as location of this easement shall not be deemed to
run with this Condominium. The Declarant shall also have the
right to grant or dedicate such easements to the public,
governmental authorit ies or • an Association Management Firm
i/ichout the consent of any person whomsoever. However, when
requested the Association and Unit Owners shall, join in tha
execution or confirmation of the same.

Section 7. EASEMEMTS. The Declarant shall have the
right to create, or reserve unto i tsel f , such easements as are
necessary to accomplish the purposes referred to in this
Declaration. Further, Declarant shall have the unequivocal right
without the joinder of any other party to grant such easements,
( ingress, egress and maintenance) to such parties as Declarant
deems f i t , over the t r a f f i c ways, parking areas and other General
Common Elements as are contained on the Condominium Property.
Should the Declarant grant additional easements which connect
with or are intended to supplement, replace or relocate the
easements designated on the plat, the same shall automatically be
part of the easements provided therein as if originally set
forth.

Section 8. ADDITIONAL EASEMENTS. Declarant reserves unto
i t se l f , or its d e s i g n e e , t h e u n e q u i v o c a l right to create
additional easements over, upon, or through the Condominium
property, at any time, for any purpose without the joinder of the
Association or any Unit Owners whomsoever, provided, that said
easements so created shall not cause a diminution of parking
spaces or cause a taking of part or all of the actual building,
However, if requested, the Association and Unit Owners shall join
in the creation thereof.

ARTICLE VII
COMMON EXPENSES? COMMON SURPLUS

Section 1. LIABILITY AND METHOD OF SHARING. Bach Unit shall
share in the Common Surplus and be liable for the Common Expenses
(except those assessable to less than all Units) in the same
percentage as the percentage representing the undivided interest
of each. Unit in the General Common Elements as it may exist at
any time. The right to 'share in the Common Surplus does not
Include the right to withdraw," or -to require payment or
distribution thereof, except upon termination and dissolution of
the Condominium.



Section 2. EXEMPTION OF DECLARANT. -The Declarant shall be
excused from the payment of the share of Common Expenses in
respect to those units owned by Declarant and .offered for sale
during such period of time that Declarant shaU/have guaranteed.
caused another entity to guarantee or generally agreed that the
assessment for Common Expenses of the condominium imposed upon
the Unit Owners other than Declarant shall not increase by more
than five percent (56) per year above.the initial assessment to
the Unit Owner and for which period declarant shall have
obligated itself, or shall have caused-another entity to obligate
itself, to pay any amount of Common Expenses not produced by the
assessments at the guaranteed level receivable from 'other Unit
Owners. , . . . • • -

ARTICLE VIII
ADMINISTRATION OF THE CONDOMINIUM

Section 1. THE ASSOCIATION. The association shall
administer the operation and management of the Condominium
Property and undertake and perform all acts and duties incident
thereto in accordance with this Declaration, its exhibits and the
Condominium Act.

Section 2, MEMBERSHIP. Each Unit owner shall automatically
become a member of the Association upon his acquisition of title
to any Unit and said membership shall terminate automatically
upon said Unit Owner being divested of title to such Unit,
regardless of the means by which such ownership may be divested*
No person holding any lien, mortgage or other encumbrance upon
any Unit shall be entitled, by virtue thereof, to membership in
the Association or to any of the rights or privileges of such
membership.

Section 3. POWERS OF ASSOCIATION. In the administration of
the Condominium, the Association shall have, and is hereby
granted, the authority and power to enforce the provisions of
this Declaration, levy and collect assessments in the manner
hereinafter provided, and to adopt; promulgate and enforce such
Rules and Regulations governing the use of the Units, Common
Elements and Limited Common Elements as the Board of the
Association may deem to be in the best interest of the
Condominium.

Section' 4. VOTING. Each Unit Owner, including the
Declarant shall be entitled to one (1) vote for each Unit owned,
The vote of each Unit Owner shall be governed by the provisions
of the Certificate of Incorporation and By-Laws of the
Association.

Section 5. MANAGEMENT AGREEMENT. The association may enter
into an agreement withany person,firm or corporation for the
administration, maintenance and repair of the Condominium
property and may delegate to such contractor or manager such of
the powers and duties of the Association as the Association and
such person, firm or corporation shall agree, provided that any
such management agreement entered into during the period of
Declarant's control shall contain a provision allowing the
Association to terminate the agreement upon ninety (90) days
notice after such time as the Declarant is no longer in control
of the Association.

Section 6. CONSTRUCTION OF POWERS. All references and
grants of power orauthority to the Association or Board o£
Directors, including the power to discharge said responsibility
and to enforce the Association's legal rights for the purposes of
this Declaration, shall be deemed as grants of power and
authority directly to any Management Firm so appointed for such
period of time as any Management Agreement exists, and only
thereafter, to the Association. Thia provision shall not be
construed as requiring a Management Firm to be employed or of
binding the Management Firm to perform all the duties of the



Association but only thosa which shall be specified in the
Management Agreement and those actually performed by the
Management Firm. For the purpose of this Declaration, all
references herein to the Association where the rights, duties and
powers are encompassed by the Management Agreement shall be
deemed to read "The Management:. Firm" for so long as the Management
Agreement shall exist, and, thereafter, the Association".
Nothing in this instrument shall be deemed to make the Management
Firm liable for any expenses or costs for which the Association
and/or Unit Owners are liable.-

Section 7. COLLECTION OF ASSESSMENTS. The Association
shall, if requested, collect for the benefit of the Management
Finn all sums due by virtue of the Management Agreement and
promptly remit the same to the Management Firm.

ARTICLE IX
USE AND OCCUPANCY

Section 1. RESIDENTIAL USE. Each Unit is hereby restricted
to residential use as a single family residence by the owner or .
owners thereof, their immediate families, guests and invitees.
The ownership of any Unit may be held in any legally recognized
manner or form, except under a time sharing (interval ownership)
arrangement whereby less than 100% of the fee simple interest in
a Unit is sold upon some bases of limited time. The leasing of
units by Unit owners is permitted provided the minimum term of a
lease shall be sixty (60) days and further provided, all leases
must be in writing and shall be subject to this Declaration, the
Certificate of Incorporation, By-Laws, and Rules and Regulations
of this condominium development.

Section 2. GENERAL USE RESTRICTION. No person shall use
the Condominium Property, or any.parts thereof, in any manner
contrary to the Condominium Documents or Condominium Act.

Section.3. ALTERATIONS AND ADDITIONS. No Unit Owner shall
make or permit to be made any internal material alteration,
addition or modification to his Unit, without the prior written
consent of the Association and Declarant. No Unit Owner shall
cause to be made any modification or installation" of electrical
wiring, television antenna systems or connections whether inside
or outside the Unit or in any manner change the appearance of any
portion of the Condominium property. Ho Unit Owner may cause any
material puncture or break in the boundaries of his Unit. No
Unit Owner shall grow cr plant any type of plant, shrub, flower,
etc. outside his Unit. All units above ground level shall
maintain fully carpeted floors in said units at all times (except
in the kitchen area).

Section 4. LAWFUL USE. No immoral, improper, offensive or
unlawful use shall be made of any or all the Condominium
Property, and all laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be
observed. The responsibility of meeting the requirements of
governmental bodies for maintenance, modification or repair of
the Condominium Proporty shall be the .same as the responsibilty
for maintenance and repair of the property concerned.

Section 5. PETS. No unit owner shall keep or harbor.any
walking pet or animal on the Condominium Property or within the
confines of his unit.

Section 6. VENDING MACHINES. Subject to the provisions of
any Management Agreement, the Association shall have the • .
exclusive and perpetual right to cont.ract for the. installation
and operation of coin-operated vending and laundry machines,
dryers, dry cleaning machines and machines of an allied nature
within the condominium Property on areas designated for auch,



services. No Unit Owner shall, unless incorporated within the
unit by Declarant, Install, operate'or maintain a washing machine
and/or dryer within the confines of his Unit, without the written
approval of the Board.

Section 7. PROHIBITED STRUCTURES. No hodse trailer, mobile
home, tent, teepee, truck camper, recreational vehicle or boat
shall be placed or maintained on the General Common Elements.
The term "trailer home" or "mobile home" as used herein shall
mean any building or structure .with wheels and/or axles and any
vehicle, used at any time, or so constructed so as. to permit its
being used for the transport thereof upon the public streets or,
highways and constructed in a manner as to permit occupancy
thereof as a dwelling or sleeping place for one or more persons,
and shall also' mean any such building, structure or vehicle,
whether or not wheels and/or axle have been removed, after such
building, structure or vehicle has been placed either temporarily
or permanently upon a foundation.-

Section 8. NUISANCE. No nuisance or any use . or practice
that is the source of unreasonable annoyance to other Unit Owners
or which interferes with the peaceful possession and proper use
of the Condominium Property by the Unit Owners is permitted. No
Unit Owner or Occupant shall permit or suffer anything to be done
or kept upon the Condominium Property or his Unit which will
increase the rate of insurance on the Condominium.

Section 9. APPLICABILITr TO DECLARANT. No Unit Owner of
the Association, or their use of the Condominium shall interfere.
with the Declarant's completion and sale of the Condominium
Units, whether in this Condominium or otherwise. Anything
contained herein to the contrary notwithstanding, the Declarant
may make such use of' any unsold Unit and the General Common
Elements as may facilitate the sale or leasing of any Unit.

Section 10. RULES AND REGULATIONS. All Unit. Owners and
other persons shallusethe Condominium Property in accordance
with the Rules and Regulations promulgated by the Board and the
provisions of this Declaration, the Certificate of Incorporation
and the By-Laws of the Association, as applicable.

ARTICLE X
MAINTENANCE, ALTERATION AND R£?AlR OF THE CONDOMINIUM PROPERTY

Section 1. MAINTENANCE BY ASSOCIATION. The Association, at
its expense. shaTImaintain,repairand replace all of the
General Common and Limited Common Elements.

Section 2. LIMITATION UPON LIABILITY OF DECLARANT AMD
MANAGEMENT FIRM. Notwithstanding the duty of the Association and
any Management Firm to maintain and repair parts of the
Condominium Property, the Association and Unit Owners shall and
do fully indemnify and hold the Declarant and the Management
Firms harmless from all loss, cost, and expense, including
reasonable attorneys' fees, for injury or damage* whether caused
by any latent condition of the property Co be maintained and
repaired by them, natural elements, other persons, or caused by
any other reason whatsoever.

Section 3. ' MAINTENANCE BY UNIT OWER. The Unit Owner
shall, subject to t"heotherprovisionsoT this Declaration,
maintain, repair and replace, at his expense, all portions of his
Unit including, but not limited to, all doors, windows, glass,
screens, electric panels, electric wiring,. electric outlets and
fixtures, heaters, hot water heaters, refrigerators, and other
appliances, drains, plumbing fixtures and connections, interior
surfaces of all walls,, floors and ceilings,' and all, other
portions of his Unit. The Unit.Owner shall maintain and .repair
the air conditioning compressor, refrigerant and electrical line,
if any, appurtenant to his Unit.
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Section 4. LIABILITY Of UNIT OWNER. Should a Unit Owner
undertake unauthorized additionsand modifications to his Unit,
or refuse to make repairs as required, or should a unit Owner
cause any additions or modifications. to be made to the General
Common Elements, or cause any damage to the General Common
Elements, the Association may make such repairs or replacements
and have the right to levy a special assessment for the cost
thereof against the said Unit Owner. . In the event a unit Owner
threatens to or violates the provisions hereof, the Association
shall also have the right to proceed in a court of equity for an
injunction to seek compliance with the provisions hereof.

section 5. INSURANCE PROCEEDS, whenever any maintenance,
repair and replacement of any items for which the Unit Owner is
responsible is made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance
received by Association, shall be used for the purpose of
accomplishing such maintenance, repair or replacement. The Unit
Owner shall be required to pay all of the costs thereof that
exceed the amount of the insurance proceeds.

Section 6. RIGHT OF ENTRY BY ASSOCIATION AND" MANAGEMENT
FIRM. Whenever it is necessary to enter any Unit for the purpose
of inspection, including inspection to ascertain a Unit Owners's
compliance with the provisions of this Declaration, or for per-
forming any maintenance, alteration or repair to any portion of
the General Common Elements or Unit, the Unit Owner shall permit
an authorized agent of the Association and Management Firm to
enter such Unit, or to go upon the General Common Elements,
provided, that such entry shall be made only at reasonable times
and with reasonable advance notice. In the case of emergency
such as, but not limited to, fire or severe storm, entry may be
mado without notice or permission. The Unit Owners acknowledge
that the Association may retain a master pass key to all the
Units in the Condominium. Each Unit Owner does hereby appoint
the Association as his agent for the purposes herein provided and
agrees that -the Association or Management Firm shall not be
liable for any alleged property ' damage or theft caused or
occurring on -account of any entry.

ARTICLE XI
TAX OR SPECIAL ASSESSMENT ASSESSED AGAINST THE

CONDOMINIUM PROPERTY

If any taxing . authority levies or assesses any Tax or
Special Assessment against the Condominium Property as a whole,
and not the individual units, the same shall be paid as a Common
Expense by the Association and assessed to the Unit Owners. In
such event, the amount due shall constitute a lien prior to all
mortgages and encumbrances upon any parcel to the same extent as
though such Tax or Special Assessment'had been separately levied
by the taxing authority upon each unit. • ; •

All personal property taxes levied or assessed against
personal property owned by Association shall be paid by the
Association and shall be a Common Expense.

Declarant shall give written notice to the Assessor of Teton
County, Wyoming of the creation o£ condominium ownership in this
property, as is provided by lav/, so that each unit and the
undivided interest in the General Common Elements appurtenant
thereto shall be deemed a separate tax parcel and subject to
separate assessment and taxation.

ARTICLE XII
INSURANCE PROVISIONS

The insurance which shall be purchased and maintained for
the benefit of the Condominium shall be governed by the following
provisions;



Section 1. PURChASE OF INSURANCE. All Insurance purchased
pursuant • to this Article shall/'b"--purchased by ttie Association
for the benefit of. the Association, tha Unit; bwners and their
respective mortgagees, as their interest may appear, and shall
provide for the issuance of certificates of Insurance and
mortgagee endorsements to any or all of the holders of
institutional first mortgages. The policies shall provide that
the insurer waives its rights -of subrogation as to any claims
against Unit Owners and the Association, their respective
servants, agents and guest. Each Unit Owner and the Association
hereby agree to waive any claim against each other and against
other Unit Owners for any loss or damage for which insurance
hereunder is carried where the insurer has waived its rights of.
subrogation as aforesaid. The policy shall also provide that the
insurance is not prejudiced by any act or neglect of individual
Unit Owners which Is not 'in the control o£ such owners
collectively and chat the policy is primary in the event the Unit
Owner has other insurance covering the same loss. All insurance
shall be carried in companies licensed to do business in Wyoming
and if appropriate, subject to approval by Federal National
Mortgage Asociation (FNMA) and Federal Home Loan Mortgage
Corporation (PHLMC).

Section 2. COST AND PAYMENT OF PREMIUMS. The cost of
obtaining all insurance hereunder,excludingonly the insurance
as may be purchased by individual Unit Owners, is declared to be
a Common Expense, as ara any other fees or expenses incurred
which may be necessary or incidental to carry out the provisions
hereof.

Section 3. UNIT OWNERS' RESPONSIBILITY. Each Unit Owner
may obtain insurance, at his own expense, affording coverage upon
his own property and for his own liability ond living-expenses as
he deems advisable. All such Insurance aliall contain the same
waiver of subrogation that is referred to harein and shall.waive.
any right to contribution.

Section 4. COVERAGE. The following coverage shall be'
obtained by the Association with losses payable • to tha
Association or an insurance trustee:

A. The building(s) and all other insurable'
improvements upon the land, including all of the Units,-
General Common Hlements, Limited Common Elements, and all
personal property owned by the Association shall be insured
in an amount equal to the maximum insurable replacement
value thereof (exclusive of excavations and foundations) as
determined annually by the Association in consultation with
the insurance company providing-, the coverage and an'
Inflation Guard Endorsement and Agreed Amount Endorsement if
available. Said coverage shall afford protection against
loss or damage by fire and other hazards covered by the
standard extended coverage endorsement and all other such
risks as, from time to time, may be covered with respect to
buildings similar in construction, location and use,
including, but not limited to, vandalism, malicious
mischief, windstorm, war damage and war risk insurance, if
available.

B. Comprehensive general public liability and
property damage insurance in such an amount and in such form
as shall be required by the Association in limits of not
less than $1,000.000.00 for bodily injury or death to any
person; not leoa than ?300,000 for bodily injury or death
resulting from any one accident or occurrence, and not less
than $50,0000 for property damage. Said coverage shall
include, but p.ot be limited to, water damage, legal
liability,. hired automobile, non-owned automobile, and



off-premises employee coverage. All liability insurance
shall contain co tne extent possible, cross liability
edorsements to cover liabilities of the Unit Owners as a
group to an individual ynit Owner and one Unit Owner to
another. i

C. If necessary, workmen's compensation policies
shall be obtained to meet. the requirements of law.

D. All policies shall contain a provision, IS.
available, that such policies may not be cancelled or,
substantially modified, by any party, without at least 10
days' prior written notice to the Association and to each
holder o£ a first mortgage on any Unit in the Condominium
which is listed as a scheduled holder of a first mortgage in
the insurance policy.

E. Flood insuranco must be purchased if the
Condominium is located in an area which has been ;o£ficially
identified by the Secretary of Housing and Urban Development
as having special flood hazards, if available. Coverage to
be in an amount, deemed appropriate by - the Association, but'
not less than the following;. . • . ;

The lesser .ofs ... (A) . the maximum, coverage
available under the NPIP .-for,, .all buildings and other.
insurable property within the Condominium to the extent that"
such buildings and other insurable -property are within an
area having special flood hazards; or (b) .100% of. current.
"replacement coat" of all such .buildings and other insurable
property within such area. - ....

F. Such other insurance as the Board of, the,
Association may determined to oe necessary from time to
time.

Section 5. PROCEEDS. The Board may engage the services of
any bank or trust company authorized to do business in Wyoming to
act as trustee or agent on behalf of the .Board for the purpose of
receiving and-disbursing the insurance proceeds under any policy
provided for in Section 4. A. of th.'.s Article. In the event o£
any loss resulting in the destruction of the major portion of one
or more Units, the Board shall engage an institutional trustee as
aforesaid upon the written demand of the mortgagee or Owner of
any Unit so destroyed. The fess of such institutional trustee
shall be common expenses.

Section 6. INSURANCE TRUSTEE. The declaration or other
appropriate constituent document of the condominium shall provide
that notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there
may be named as an insured, on . behalf of .the Association, the
Associations's authorized representative, including any trustee
with whom such Association may enter into any Insurance Trust
Agreement or any successor to such trustee, who shall have
exclusive authority to negotiate losses under any policy
providing such property or liability insurance and to perform
such other functions as are necessary to accomplish this purpose.

ARTICLE XIII
ASSESSMENTS

Section 1. GENERAL AUTHORITY. The Association, through its
Board, shall have the power to make, levy and collect regular and
special assessments for Conunon. Expenses and such . other
assessments as are provided for by the provisions of this
Declaration and all other expenses declared by the Directors of
the Association to be Ccnunon Expenses from time to time.

Section 2. PURPOSES. Without limiting, the generality of
Section 1 of this Article, assessments shall be levied for Common



Expenses, which shdii include, but not be limited to, the
following:

A. Ail maintenance, repairs, reconstruction and
replacements to 'the General Comraon^ Elements, whether
located inside or outside the Units. The Limited
Common Elements shall be maintained as General Common
Elements.

B. Damages to the interior or any part of a Unit or
Units resulting from the painting, maintenance, repair,
emergency repair, reconstruction or replacement of any
o£ the General Common Elements or as a result of
emergency repairs within another Unit at the instance
of the Association,

C. Expenses of, administration, operation and
management, including management fees, and wages for
Association or Management Firm employees, and legal and
accounting fees. . . .

D, Taxes and special ^assessments u n t i l separately
assessed. . . ,' .

B. Premiums for all insurance .which, the Association is
required or permitted :co maintain. . , . '

F. Common water, sewer, electricity, snow removal and
trash collection charges.

G. Deficits remaining from previous assessment
periods.

H. Creation o£ reasonable contingency, reserve,
working capital and sinking funds.

I. Expenses for alterations, additions to or
improvements on the Limited or General Common Elements'
and

J. Any other expenses and liabilities which may be
incurred by the Association for the benefit of the
Owners or which are declared Common Expenses by the
terms of chia Declaration, the Certificate of
Incorporation or the By-Laws of the Association, or the
rules and regulations o£ the Association.

Section 3. UNIT OWNER'S GENERAL LIABILITY. All Common
Expenses levied againstUnit. O w n e r s a n d U n i t s s h a l l be on a
uniform basis in the same proportion as the percentages of the
undivided shares in the ownership of the Common Elements unless
specifically otherwise provided for herein, without increase or
diminution for the existence, or lack of existence, or any
exclusive right to use a part of the Limited Common Elements.
Should bhe Association be the owner of any Unit(s), the
assessments, which v/ould otherwise be due and payable to the
Association or others by the owner of such Unit(s), shall be a
Common Expense as the same rel.ptes to the collection oE such sums
from the Unit Owners to pay the Association's obligations.
Declarants liability shall be as specified in Article VII of this
Declaration.

Section 4. PAYMENT. The assessments of the Association
levied against theUnit Owner and his Unit shall be payable in
such installments, and at such times, as may be determined by the
Board of Directors of the Association.

Section 5. EMERGENCIES. If assessments levied are, or may
prove to be insufficient, to pay the costs of operation 'and
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'.management of t;h6i|Condo;iilnium, or in the:'emit. of emergencies
.the Board of DitWto'.-s. shaU ha^e i the aut^rlty to levy. such
additional assessment or assessments as it shall deem necessary.

A. RESERVE FUND. The Board of Directors of-
A s s o c i a t i o n T n a s s e s s i n g for Common Expenses shall'

• include therein a sura to'be-collected and maintained as
a reserve ruod for ..replacement of Common Elements fo'r'
the purpose of erfabling Association to replace
structural elements and mechanical equipment
cons t i tu t ing a part of the Conunon Elements, as well as
the replacement of personal property which may be a'
portion ofc' the Condominium'Property. " ' '_ ,

B. OPERATING RESERVE 'FUND. 'The' Board of Directors of
A s s o c i a t i o n H i a s s e s s i n g for common expenses raay
include therein "a sum to be collected and maintained as.
a general operating reserve which shall be used to
provide a measure of f inancia l security during periods
of special stress. Such sums may be' used to meet'"
deficiencies from time to time exist ing as a result of
delinquent payment of assessments by Unit Owners or as
a result of emergencies. '

C. WORKING CAPITAL FUND. .Upon acquisi t ion of record
title to a Unit from Declarant, each owner shall
contribute to ths capita l of the Association an amount
equal to one-sixth (1/6) the amount of the then annual
assessment for that Unit as 'determined by the Board.
This amount shall be paid by owner, as buyer, at
closing on the Unit and disbursed therefrom to the
Association. Within sixty (60) days after close of the
f i rs t sale of a Unit by Declarant, as seller. Declarant
shall deposit with the Association an amount equal to
one-sixth (1/6) of the then annual assessment for any
and all Units not yet sold. Upon the closing of any
Unit for which the Working Capital fund was prepaid by
Declarant, the buyer shall reimburse the Declarant for
the amount it paid to the fund. Amounts paid pursuant
to this Section 5.C. shall not be considered as
advance payment of regular assessments.

Section.6. SEPARATE PROPERTY. All monies collected by the
Association s h a l l ^ u n l e s s t h e same. is collected for the b e n e f i t "
of others, be the separate property of the Association. Such
monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium Property", or to'
the proper undertaking of all acts and duties imposed upon .it by
v i r t u e of the provisions of this Declaration. All monies
received from assessments may be co-mingled with other monies
held by the Association. All assessments received by the
Association shall be held for the benefit of the Unit Owners. NO
Unit owner shall have the r ight to assign, hypothecate, pledge or,
in any manner transfer his interest therein, except as an
appurtenance to his Unit. Such, funds, shall not be subject to
attachment or levy by a creditor or judgment creditor of a Unit
Owner. When the owner of a Unit shall cease to be a member of
the Association by the divestment of his ownership of such Unit,
the Association shall not be required to account to such owner
for any share of the funds or assents of the Association.

Section 7. DEFAULT. The payment of any assessment or
instal lment thereof due to the Association shall be in de fau l t if
such payment is not paid to the Association when due. if in
defaul t for in excess of ten (10) days, the del iquent assessment,
or del inquent instal lments thereof and all advances permitted by
Article XIII , Section 9 hereof, shall bear interest at the rate
equal to the maximum rate then allowed .to be charged to
indiv iduals in the State of Wyoming. In addition, a late charge
of S25.00, which is acknowledged not to be a penalty, shall be '
then due and payable. In the event that any Unit Owner is in '
default in payment of any assessments or installments thereof''
owed to the Association, said Unit Owner shall be liable 'for all •'
costs of collecting the same, including reasonable attorneys'
fees and court costs.



1 Section .8. NO WAIVER. . No Unit Owner may exempt himself
from liability, for any assessment levied layiwai;ver.-of;.the use or
enjoyment of any oC the General Common Elements or by abandonment
of the Unit for which the assessments are made or in any other
manner.

. ; . . • / ! ' • • ' •'

Section 9. LXEN. The Association Is hereby"granted a lien
'upon each Condom ih't'um Unit, together With a lien on "all tangible
personal property located within said Unit- (except that such lien
upon the aforesaid tangible personal p̂roperty shall be
subordinate to prior bona fide liens of record), which lien shall
secure the '"payment of all monies from'each Unit Owner for which
he is liable to the Association,, including .all assessments,
interest and expenses provided .for in this^ Declaration and
reasonable attorneys' fees'•incurred 'as an ^incident to the
enforcement of Sftid lien. Tha lien granted to Association may be
recorded in the public records and foreclosed by any appropriate
suit or proceeding at law or in equity. • The Association may also
foreclose by advertisement and sale as provided by the laws of
the state of Wyoming. The lien granted to the Association shall
further secure such advances for taxes and payments on account 6C
Institutional Mortgages, liens or encumbrances which may be
advanced by the Association in order to preserve and protect its
lien.

Section 10. PROVISO. In the event that any Institutional
Mortgagee shall acquiretitle to any Unit by virtue o£ etcher
foreclosure of a first mortgage, or a deed in lieu thereof, such
acquirer of title, his successors and assigns, shall not be
liable for the share of General Common Expenses or assessments by
the Association pertaining to the Condominium Unit or chargeable
to the former Unit Owner of the Unit which became due prior to
acquisition of title as a result of the foreclosure. Any claim
of lien filed after the recordation of tlia first mortgage, shall
be subordinate to the first mortgage on the Unit. The unpaid
share of Common Expenses or. assessments are General Common
Expenses collectible from all of the Unit owners, including such
acquirer and his successors and assigns. Nothing herein
contained shall bd construed as releasing the party liable for
such delinquent assessments from the payment thereof or the
enforcement of collection of such payment by means other than
foreclosure. Delinquent assessments shall not pass to successors
in Title or interest, unless assumed by them, but rather the Unit
Owner shall remain personally liable for the deliquent
assessment. Thereafter, all Unit Owners, of any nature,
including, without limitation, a purchaser at a judicial sale of
Institutional Mortgagee, shall be liable for all assessments,
both for General Common Expenses or otherwise, coming due while
he is the Unit owner.

Section 11. MECHANICS' LIEM RIGHTS AND INDEMNIFICATION.
Subsequent to the completion of any building, no labor performed
or materials furnished and incorporated in a Unit with the consen
or at the request of the Unit Owner, or the owner's agent,
contractor or subcontractor, shall be the basis for filing a lien
against any other Units whose owners havo not expressly consented
to or requested the same, or against the General Common Elements
appurtenant to such other units. Each Unit Owner agrees to
indemnify, and to hold each of the other Unit Owner's harmless
from and indemnified against, any and all loss, cost, damage and
expense, including reasonable attorneys' fees, due to mechanics'
or materialmen's liens filed or claimed against other Condominium
Units or their appurtenant interest in the General Common
Elements, for labor, materials, services or other products
delivered to, employed on, or incorporated in such Owner's Unit,
All payments, coses and expenses, including attorneys' fees,
incurred by the Association, Management Firms or any of the other
Unit Owners in releasing such liens or otherwise due to any such
liens, shall be forthwith reimbursed by' such Unit'Owner, and such
Unit Owner shall be liable to the Association, Management- Firms
or such other Unit owners paying such sums, for the payment of
interest at the highest rate chargeable to individuals in the
State of Wyoming on all such sums paid or incurred by the
Association, Management Firms or such other Unit Owners, and'such



sums, with Interest, shall constitute a lien on the Unit, may bo
collected through forclosure or .in a civil action againsc such
Unit Owner, and such Unit owner shall also pay all costs of
collection, including reasonable attorneys' fees.

Section 12. CERTIFICATE OF STATUS OF ASSESSMENTS. Upon
payment of a reasonable fee not to exceed Twenty Five Dollars
($25.00), and upon the written request of any Owner, mortgagee or
prospective mortgagea o£ a Unit, the Manager'or the Board shall
Issue a written statement- setting forth ;the amount-of the unpaid
assessments, if any, with respect to the subject Unit, the amount
of the current assessment and the date or dates that such
assessment becomes due, -and credit for any advance payments of
assessments and for prepaid items, such" as insurance premiums,
but not including accumulated amounts for reserves or sinking
funds. If any. Such statement shall be conclusive upon the
Association and the Board in favor af all persons who rely
thereon in good faith. Unless such request for a statement of
indebtedness shall be complied with within twenty (20) days, all
unpaid assessments which become due prior to the date of making
such request shall be subordinate to the rights of the person
requesting such statement.

Section 13. NO OCCUPANCY UNTIL ASSESSMENTS PAID. In any
voluntary conveyance of a unit,the grantee shall be jointly and
severally liable with the grantor for all unpaid assessments of
any nature, incurred prior to the time of such voluntary
conveyance. Any person who acquires "an interest in a Unit,
except through foreclosure of a first mortgage, including without
limitation, persons acquiring title by operation of law, shall
not be entitled to occupancy of such Unit until such time as all
unpaid assessments and all court costs 'and attorneys'- Cees, if
any. incurred by the Association due and owing by the former Unit
Owner, have been paid in full.

Section 14. NO ELECTION OF REMEDIES. The institution of a
suit at law for collectionofany delinquent assessment may be
maintained without: waiving the lien securing the ' same.
Proceeding by foreclosure to attempt to effect such collection
shall not be deemed an election precluding the institution of
suit at law for collection of the same. All Unit Owners do
hereby waive pleading the theory of "elections oE remedies" in
any such proceedigs.

ARTICLE XIV
MANAGEMENT AGREEMENT

Section 1. MANAGEMENT CONTRACT. The Board may contract
with any firm, person orcorporation for the operation of the
Condominium and the management, maintenance and repair of the
Condominium Property. The Board' is authorized to delegate to any
such Management Firm all the powers 'and duties'of the Association
which are contained in any such agreement between the parties.

Section 2. BINDING EFFECT. • Bach Unit Owner, his heirs.
successors and assigns,shal.i. be bound by said Management
Agreement to the same extent and effect as if he (it) had
executed said Management Agreement for the purposes therein
expressed, including, but not limited'to: • • . .•

A. Adopting, ratifying,' "confirming and consenting to
execution of said Management Agreement by the Association.

B. Covenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed
by Unit Owners and the Association as provided therefor in
said Management Agreement. • • •

C. Ratifying, confirming'and approving each and every
provision" 06 said Management -Agreement,•• and acknowledging
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that all of the terms and provisions thereof. Including the
Management Firm's fees, ara fair and reasonable.

' D. Agreeing- that the persons acting as directors and
officers of ^he Association entering Into such Management
Agreement have riot breached any of their duties or
obligations to the Association. It Is specifically
recognized that 'some or all -the persons comprising the
original Board of Directors and Officers of the Association
may be Stockholders, Oficers and Directors of'the Declarant
and Management Firm, and that such circumstances shall not
and cannot be construed as a breach of thetr duties and
obligations to the Association, nor as possible grounds to
invalidate the Management Agreement in whole or in part.
Except for termination of a Management Agreement as provided
for in Article VIII herein.

ARTICLE XV
TERMINATION

Section 1. AGREEMENT. The Condominium may be terminated at
any time by the approval in writing of all Unit Owners and all
record owners of mortgayes on Units.

If the proposed termination is submitted to a meeting of the
Association, and If the approval of the Unit Owners owning not
less than 75% of the General Common Elements and their
Institutional Mortgagees is obtained,-in writing, not later than
sixty (60) days from the date of such meeting, then the approving
Unit Owners (through the Association), shall have an option to
buy all of the Units of the disapproving Unit .Owners for the
period of one hundred twenty (120) days Scorn the date of such
meeting. The vote of those Unit Owners approving the termination
shall be Irrevocable until the expiration of the option. Any
Unit Owner voting against termination, or not voting, may, within
fifteen (15) days from the date the vote was taken, change or
cast his vote in favor of termination by delivering written
notification thereof to the Secretary of the Association. The
option shall be upon the following terms:

A. EXERCISE OF OPTION. The option shall be exercised
by delivery, or the mailing by registered mail, of an
agreement to purchase, signed by the Association, to each of
the owners of the units voting • against termination. The
agreement shall be subject to the purchase of all Units
owned by Owners not approving the termination.

B. PRICE. The sale price for each Unit shall be the
fair market value as determined between the seller and the
Association within thirty (30). days from the delivery of
said agreement. In the absence of agreement on the price of
any Unit, the price shall be determined by an appraiser
appointed by the President -of the'local Board of Realtors.
A judgment of specific performance of the sale, at the price'
determined by the appraiser, may be entered in any court of-
competent jurisdiction.

C. PAYMENT. The purchaae price shall be paid in cash.

D. FORM. The contract shall be In the form of the
Standard offer, Acceptance and Receipt Contract then in use
in Teton County, Wyoming. ; '

G. CLOSING. The sale o£ all Units shall be closed-
simultaneously and within thirty (30) days following the
determination of the sale price of the last Unit to be
purchased. •

Section 2. CERTIFICATE. The termination of the Condominium
shall be evidenced by a certificate of the Association executed



by its President and Secretary certifying the fact of the
termination, which shall become.effective upon the certificate
being recorded in the Public Records.

Section 3. SHARES OF ' OWNERS AFTER TERMINATION. After
termination of the CondominiumtheUnitOwners shall own the
Condominium Property and all assets of the Association as tenants
in common in undivided shares that shall be equal to the sum of
the undivided shares in the General Common. Elements appurtenant
to the Units prior to termination so that. the sum total of the
ownership shall equal one hundred (1006) per cent. Any such
termination shall in no way affect the rights and obligations of
the Unit Owners nor shall the same affect .the rights and
obligations of the Unit Owners under any Management Agreements.

Section 4. OCCUPANCY RIGHTS AFTER TERMINATION. In the
event of termination of the Condominium by agreement, each
approving Unit Owner shall have the perpetual exclusive right to
occupy the air space which formerly, constituted said Unit
Owner's Condominium Unit prior to termination, unless otherwise
agreed upon in writing evidenced by a Certificate executed by
said unit Owner and recorded in the public records.

Section 5. EXCLUSIVE RIGHTS EXTINGUISHED BY TERMINATION.
All exclusive rightsofuseofCommonElementsshallBe
extinguished by virtue of the termination of the Condominium.

Section 6. AMENDMENT. This Article concerning termination
cannot be amended without written consent of all' Unit owners and
all record owners of mortgages, upon the Units,

ARTICLE XVI
AMENDMENTS

Except.as herein or elsewhere provided, this Declaration may
be amended in the following manner;

Section 1. NOTICE. Notice of the subject matter o£ a
proposed amendment shall be included in the notice of any meeting
ac which a proposed amendment is.to be considered.

Section 2. PROPOSAL OF, AMENDMENT. An amendment may be
proposed by either the unanimous vote of the Board of Directors
of the Asociation, or by 25» of the members of the Association.
Directors and members not present ;in.person or.by proxy.at the
meeting considering the amendment may express their approval in
writing, provided such approval is delivered to the Secretary
within 10 days after the meeting. The Declarant shall be
entitled to vote all Units owned by it. Except as elsewhere
provided, a proposed amendment.must be approved by either;

A. Not less than 66» of the entire membership of the
Board of Directors, not less than 75't of the votes of the
entire membership of the Association and by not less than
51% of Eligible Holders of First Mortgages on Units.

B. As long as the first Board of Directors i,s in
existence, (as provided for in the By-Laws) said Board by
unanimous vote, in their sole discretion, shall have the
right to modify, waive, or amend this Declaration, except
for the following items which may only be amended by vote as
established in subparagraph A. above:

(1} Voting

(2) Assessments, assessment liens or subordina-
tion of such liens;

(3) Reserves for maintenance, repair and
replacement of the common elements;
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(4) Insurance or Fidelity Bonds;

(5) Righba Co use of the common elements;

(6) Responsibility for maintenance and repair of
the several portions of the condominium;

(7) Expansion or contraction of the condominium
regime or the' addition, annexation or
withdrawal of property to or from the regime;

(8) Boundaries of any unit;

(9) The Interests in the general or limited
common elements;

(10) Convertibility of units into common element5
oc of common elements into units;

(11) Leasing of units;

(12) Imposition of any right of first refusal or
similar restriction on the right of a unit
owner to sell, transfer, or otherwise convey
his or her unit in the condominium;

(13) Establishment of self-management by the
condominium association., where professional
management has been required by any of the
agencies or corporations. . • .

Section 3. PROVISO. Except as otherwise provided in this
document: . . . . i

A. No amendment shall alter a Unit""0wner's percentage
in the General Common EAe.Tients, alter his proportionate
share in the Common Expense,or,Common .Surplus,^change a Unit
Owner's voting rights, or alter the basis for apportionment
of assessment which may be levied by the Association against
a Unit Owner without the written consent of the Unit Owner.

B. No amendment shall be passed which shall impair or
prejudice the rights and priorities of any Institutional
Mortgagee without the written consent of the Institutional
Mortgagee affected.

C. Until the last Unit i:i Ponderosa Village
Condominiums (including all phases) is delivered, no
amendments to this Declaration shall be made or shall be
effective without the written approval of the Declarant.

D. Prior to the recordation in the public Records of a
deed from the Declarant,, the Declarant without the joinder
of any other person, may amend any or' the provisions of this
Declaration by filing an amendment in the public Records,

section 4. EXECUTION AND RECORDING. Except as otherwise
provided in this Declaration, a copy of each amendment shall be
attached co a certificate, executed by the president and attested
to by another officer of the Association, certifying that the
amendment was duly adopted. The amendment shall be effective
when the certificate and copy of the amendment are recorded in
the Public Records.

ARTICLE XVII
RELIEF

Section 1. RELIEF. Each Unit Onwer and the Association
shall be governed by and shall comply with the provisions of this
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Declaration, the C e c c i f l c a c e of Incorporation and the By-Laws of
the Association. A v io la t ion thereof shall entit le the
appropriate party to the f o l l o w i n g rel ief : an action to recover
sums due for damages, i n j u n c c i v e re l ie f , foreclosure of lien or
any combination thereof, or any other action available pursuant
to the Condominium Act or law. Suit may be sought by
Association, Management Firm, Declarant, or, if appropriate, by
one or more Unit Owners and the.. prevail ing party shall be.
entit led to recover reasonable attorneys' fees. -Each Unit. Owner;
acknowledges that the fa i lure to ; comply .with any of the,
provisions of this Declaration shall or may constitute a n . i n j u r y ;
to the Association, Management ?'irm,i Declarant or the other Unit
Owners, and that such injury may by irreparable.

Section 2. COSTS-AND ATTORNEYS' PEES. In. any proceeding
ar i s ing because of an alleged defaul t , act, fai lure to act, or.
violat ion by the Unit -Owner, or .1 Association,' including the:
enforcement of any lien granted pursuant-to. this Declaration, the;
Management Firm, Declarant, Association .cor Unit Owner, which ever.
is appropriate, shall .be entitled to recover the.-costs . o f - t h e ; ,
proceeding, including reasonable, attorneys' fees.i.. Further, in.
the event proceedings are instituted by or against the Declarant,
Management Firm, or any indivi.duali;. connected i. with the same
( i n c l u d i n g but not l imited to the Declarant, or the init ial
directors .of the Associat ion). for|i. any reason whatsoever,
including but not limited, to,: (1) actions for. declaratory;
judgement, (2) claim chat any of the above have not complied with
their obligations under this ..Declaration or (3) that any
provision o f . the same in unconscionable, u n f a i r (or t h e , l i k e ) .or.
violates any State or Federal l a w - o r regulation, and if the:
Declarant, Management Firm, and individuals connected with the
same are the prevail ing party or parties then, and in that event,
they shall be entit led to recover all costs of the proceedings.
Said recoverable costs shall Include, but are not limited . to,
reasonable attorneys' fees at all levels of the proceedings,
inc luding appeals, together witn all costs, including those not
normally allowable in actions at law such as, but not l imited to,
copies of depositions, whether or not- used at trial; travel
expenses for witnesses traveling from outside of Teton County for
the purpose of t e s t i f y i n g at t r ia l or deposition; expert
witnesses; fees for te s t i fy ing at crial or deposition, together
with such addit ional fees ag the expert witness may charge the
said party in connection with his preparation for g iv ing such
testimony; witness subpoenas issued to insure the presence of
witnesses at deposition or an trial whether or not the witness
shal l actually appear or be called upon to test i fy.

Section 3. NO WAIVER. The fa i lure of Management Firms, or
the Declarant to enforce any right, provision, covenant, or .
condit ion created or granted by this Declaration shall not
const i tute a waiver of the r ight of said party to enforce such
r ight, provision, covenant or condition in the future.

Section 4. RIGHTS CUMULATIVE. Al l rights, remedies and
privi leges granted to Association, Management Firm, Declarant or
Unit Owner pursuant to any of the provisions of this Declaration
shall be deemed to be cumulat ive and the exercise of any one or
more shall not be deemed to constitute an election or remedies,
nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies, or
privi leges as may be available to such party, at law or in
equity. Each Unit Owner agrees in iany proceeding brought
pursuant to the provisions hereof not to pLead or defend the same
on the theory of "election of remedies."

Section 5. VENUE;WAIVER OF TRIAL By JURY. Every Unit Owner
or occupant and all p e r s o n s c l a i m i n g a n y I n t e r e s t in a Unit
agrees that in any suit or proceeding brought pursuant to the
provisions of this Declaration, such suit shall be brought in the

20



District Court Hint)-. Jycicial District for Teton County, Wyoming,
or the United Seated District Court, District of Wyoming as the
same is now constituted or any court in the future that may be
the successor to the courts contemplated herein. Al l such
parties, except the Declarant or Management Firms, do further
waive the ri,ght to trial by jury a n d ' c o n s e n t ' t o a trail by the
court without a jury . . 1 1 : , . . ;

Section 6. APPOINTMENT Cf AGENT?PROVISO. Should suit be
instituted, the Unit Owners or Occupants do hereby irrevocably
appoint the Secretary-of State of-.the State, of Wyoming as their
Agent for the acceptance of .service of process, should,;.;at the
time of such service of process, any such person not be residing
in Teton County, Wyoming.' The- provisions hereof 5hall.;;not: be
applicable to the Declarant or'Management Firms. , . .

ARTICLE XVIII .
FIRST MORTGAGE. HOLDERS' RIGHTS , . . . . , . ;

Section 1. NOTICES OF ACTION..: A holder, insurer or
guarantor of a fi'rst mortgage, upon w r i t t e n request to the
Association, (such request to state the name and address of such
holder, insurer or guarantor :and the unit number), will be
entitled to t imely w r i t t e n notice o f :

A. Any proposed amendment of the condominium
instruments a f f e c t i n g a change in ( i ) the boundaries of any
U n i t . o r the exclusive easement rights-appertaining thereto,
( i i ) the interest? in the General or Limited Common Elements
appertaining to any unit or : the l iabi l i ty for conunon
expenses appertaining thereto, ( i i i ) the number of votes in
the Association appertaining to any uni t or ( i v ) the
purposes to which any Unit or the Common Elements are
restricted;

B. Any proposed termination of the condominium regime;

C. Any codderenation loss or any casualty loss which
affects a mater ia l portion of the Condominium or which
affects any Unit on which there is a f i r s t mortgage held,
insured or guaranteed by such eligible holder;

D. Any delinquency in the payment of assessments OC
charges owed by a Unit Owner subject to the mortgage of such
eligible holder, insurer or guarantor, where such
delinquency has continued for a period of 60 days;

E> Any lapse, cancellation or materia l modification of
any insurance policy maintained-by the Association.

Section 2. ADDITIONAL PROVISION,•CONDEMNATION

A.. Any restoration or repair of the Condominium after
a partial condemnation or damage due to an insurable hazard
shall be subs tant ia l ly in accordance with the declaration
and the original plans and specif ications unless the
approval of the El igible Holders of f i rs t mortgages on Units
to which at least 51% of the votes of Units subject to
mortgages held by such Eligible Holders are allocated, is
obtained.

B. Any election to terminate the condominium regime
after substant ia l destruction or a subs tant ia l taking in
condemnation of the Condominium Property must require the
approval of the El igible Holders of f i r s t mortgage on Units
to which at least 54% of the votes of units subject to
mortgages held by such eligible holders are allocated.
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C. No reallocation of interests in the-Common Elements
resulting from a partial condemnation or partial destruction
of the condominium project roay» be effected without the
approval of the Eligible Holders.of- first mortgages on units
to Which at least S1S of the votes of Units subject to
mortgages held by such Eligible Holders are allocated.

D. The Association shall represent the Unit Owners in
any condemnation proceedings'or in negotiations, settlements
and agreements with the condemning'authority for acquisition
of the common elements, or part-

1
 thereof, by the condemning

authority. Accordingly, each Unit Owner hereby appoints the
Association as attorney-in-fact for such purpose.

E. In the event of a taking or acquisition oE part or
all of the Common Elements by a condemning authority, the
ward or proceeds of settlement shall be payable to the
Association, or any Trustee, to be held in trust for Unit
Owners and their first mrotgage holders as their interests
may appear.

ARTICLE XIX
MISCELLANEOUS RIGHTS OF DECLARANT

Section 1. CONFLICT OF INTERESTS, tio representative of the
Declarant serving on the Board of Directors of the Association
shall be required to disqualify himself from any vote upon any
management contract, lease or other matter between the Declarant
or Management Firms and the Association where the Declarant or
Management Firms may have a pecuniary or other interest.
Declarant, as a member of Association, shall not be required to
disqualify itself in any vote which may come before the
membership of the Association upon any management contract,
lease, or other matter where Declarant may have : a pecuniary or-
other Interest, nor shall nay conflict of inteest be a cause of
partial or total invalidity of the matter voted upon whether or
not such vote was necessary for the adoption, ratification,' or
execution of the same.

Section 2. RIGHT TO USE FACILITIES. Notwithstanding any
provisions of this Declaration to the contrary,, the Declarant'
shall have the right to use and occupy any unsold Unit, the
General Common Elements and any 'of the Limited Common Elements,
the exclusive use of which have not been assigned, for the
purpose of a Sales Office, Management office, model unit, or for
any other purpose, specifically including the right to rent any
and all unsold units upon any terms and conditions deemed
appropriate by Declarant. Until the Declarant has conveyed the
last Unit in ponderosa Village Condominiums (including all
phases, if any,) the Declarant shall not be subject to the use or
other restrictions contained in any -of the provisions of this
Declaration, provided the Declarants use thereof does not
unreasonably interfere with the rights of the other Unit Owners.

ARTICLE XX
MISCELLANEOUS

Section 1. REGISTRATION OP HAILING ADDRESS AND NOTICE
REQUIREMENTS. Ech Unit Onwer shallregister one,and no more
than one, mailing address with 'the Board, All-notices or demands
intended to be served upon a Unit Owner shall either be served.
personally or be sent by Certified Mail, postage prepaid, Return
Receipt Requested, addressed in-the name of the unit Owner at
such mailing address. Any notice, or demand so mailed shall be
deemed given and received twenty four '(24) hours after it is
deposited in the United States mail.- Notices to the Association'
shall be delivered or mailed as provided for above, to the-
Secretary of the Association, -or insthe .case of the Secretary's'
absence, than to the President of the Association.



Notices to the Declarant shall be made by delivery to
Declarant at: 6955 Golfcrest Drive, Post Office. Box 19327, San
Diego, California 92119.

Section 2.
Declaratibn shall
State o£ Wyoming.
including matters

CONSTRUCTION . All-of the. provisions of thia
be conatrued in accordance with the Laws of the
This construction shall govern in all matters,

of substantive and procedural law.

Section 3. GENDER. Unless the -contrary appears to have
been intended, w o r d s T n the plural.number shall include the
singular and words in the singular shall include the plural, and
words of the male gende.': shall include the female gender and the
neuter gender. - . .

: •
Section 4. CAPTIONS. The captions to the paragraphs of

this Declaration are intended for convenience only and are not.
deemed to be all inclusive as to the matters contained in such
paragraphs or considered in connection with the construction of
any of the provisions of this Declaration.

Section 5. SEVERABILITy. If any term or provision of this
Declaration, or the application thereof to any person or
circumstance, shall, to any extent,- be determined to be invalid
or unenforceable, the remainder of this Declaration, or the
application of such terra or provision' to persons or circumstances
other than those to which such term may be held invalid or
unenforceable, shall not be- affected theraoy and each term and
provision of this Declaration shall be valid and enforceable to
the fullest extent permitted by law. • •

IN WITNESS WHEREOF, the Declarant has
Declaration on this ^••5' day of •/^/^A.'/^,

executed this
, 1988.

H & N CONSTRUCTION COMPANY,
a California Corporation

By;_A±
its President

ATTEST:

w'/^R^iZ^A^y.
............ its; Secretary

" ......* a
.-•' : . ̂ '6EAL) NWS 'WW«WWS991K f-WV Î

CfWM. XU.<"
DO';1-;A l:. KOCH

i:;m ?•";'..: • t"'.>i;''<'iiii!A
•^1-W -̂W••.-"•-̂•̂y.-»'- '̂*y•.•„.: " •'..<" •

.•;••..:; .iol.t.Wf
•^SIt.S^ ti/ t'1"31'"11-' ̂  ty<l w- !8!)1

- -• -fi'i.' —"-•-•-'-rT*f"i*'̂ T' T̂ ,̂.*—'̂ •*̂ t̂ •fl•Tl•̂ ĝ̂ TyB'A••f

STATE OF CA )
) SS.

COUNTy OF San Diegb

The foregoing Instrument was acknowledged before me by
—————Qlenn Naoierskle____ and m png p v»r,^^^,^a TT ' and t0

me known to oe the persons who executed the foregoing as
President and Secretary : • : ,• respectively, of H S N
Construction Company, and severally acknowledged before me that
they executed the foregoing as such officers in the name of and
for and on behalf of the said corporation this sch day.of

Kpril_______, 1988. .

eai'.̂ i iWITNESS my hand and official seal./")

. 'uL^^^-T^^^yr' /% /̂C-

My Commission Expires;
April 10,. 199]

Notary Public
Donna•F. Koch
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.. Wyoming 63113

Description

for

PONUEROSA VILLAGE CONDOMINIUMS - PHASE ]

To-wit:--

That part of the ^SE'j and SW'jSE'a of Section 32, T41N. R116M, within the

incorporated limits to the Town of Jackson, Teton County, Wyoming being part !

of those tracts of record in the Office or the Clerk of Teton County in

Oook 49 of Photo on pages 103-10-1 described as follows:

BEGINNING at a point on the north line of said tract, N390-191W, 1389.76 feet;

from the southeast corner of said Section 32 where found a 2" iron pipe

and brass cap inscribed "SC T41N R116W S32/S33 1956";

thence S00°-09.5'w, 50.00 feet to a point;

thence N89°-51'W, 223.92 feet to a point;

thence SOOC'-09.5'w, 238.91 feet to a point;

thence N890-511U, 63.00 feet to a point;

thence NOO°-09'E, 18.00 feet to a point,

thence N89°-51'H, 162.14 feet to a point;

thence SCO°-09'W, 20.00 feet to a point;

thence N89°-51'W, 220.00 feet to a point on the west line of said tract of

record;

thence NOO°-09'E, 39.31 feet along the said west line to a point on the south

right-of-way Un? of Meadowlark Lane;

thence continuing N00('"091£, 60.00 feet along the said west line adjoining

the east right-or'-way line of said Meadowlark Lane to a point on the right-

of-way line intersection of said Headowlark Lane and Powderhorn Lane;

thence continuing '<00"-09'E, 191.'6 feet along said west line identical with

east right-of-way line of said Powderhorn Lane to the northwest corner Of

said tract of record;

thence S89"-51'E, 669.1 feet along the north line of said tract of record

to the POINT OF BEGINNING;

ENCOMPASSING 8:1 area of 3.15 acres, more or less;

Exhibit "A"



Description for
Ponderosa Village Condominiums - Phase 1
Page 2

a11 in accordance with the map prepared and filed for record In the Office

of the Clerk of Teton County, titled "PONDEROSA VILLAGE CONDOMINIUMS -

PHASE 1 70 THE TOUN OF JACKSON being part of the SEinSE'i and SW.SE's Section

32 T41N R116M TElOM COUNTY, WYOMING" dated March 1982.

;'/̂ ^̂ -2̂ ^——

20 April 1982. Sen«(lx1
»OnSCHERBEI..L10
•dL*n4Sun«r«lt«u (^
ity.Wr°r">SM":l

JM:dm

Page 2 of Exhibit "A"
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EXHIBIT B

TO DECLARATION OF CONDOMINIUM

FOR

PONDEROSA VILLAGE CONDOMINIUMS

Unit Designation

A-l
A-2
A-3
A-4
B-l
B-2
B-3
B-4
C-l
C-2
C-3
C-4
D-l
D-2
D-3
D-4
E-l
E-2
S-3
E-4
F-l
P-2
F-3
F-4
G-l
G-2
G-3
G-4
H-l
H-2
H-3
H-4
1-1
1-2
1-3
1-4
J-l
J-2
J-3
J-4
K-l
K-2
K-3
K-4
L-l
L-2
L-3
L-4
M-l
M-2
M-3
M-4
N-l
N-2
N-3
N-4

Percentage Ownership of
Appurtenant Undivided
Interest in General
Common Elements______

1.5625
1.5625

. 1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625
1.5625 .
1.5625
1.5625
1.5625
1.5625 .
1.5625
1.5625
1.5625

. 1.5625
1.5625
1.5625



Unit Pesionation
07!
0-2
0-3
0-4
P-1
P-2
P-3
P-4

Percentage Ownership of
Appurtenant Undivided
Interest in'General
Common Elements______

1.5625
1.5625
1.5625
1.5625
1.5625

' 1.5625
1.5625
1.5625

Page 2 o'f Exhibi t "a"
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inc-poaa* <or *ny pmpBBB •a& a<s any tiBB.

a Artlcia ix, ê ŝ ior. e at the isaa towaa-nt Is •aiidad
by atcililflSit in ita •ntlraty •xc«pt for tb« l«Bt fnfnCB in
that aection-

3 Th« a«£lnlti.on «>£ "iJJiitad Conaon Elaiaant*" contaxnad
in Artial- 1X1. auction 1 of the 1968 ta«ndBent ia tawnded by
ttrlk±BS tti« tcra "Btorag* iBdfr.1'

4. Except of •p.cifically rryri-dad h«reia. Ell of the
othir t«rB« wid condHiiaitf BC tli<» U-sa teBndaantayii tc W^
In tiill torea usd c£S»ct but ailA th- Intention Ixing that i' .-.iiy
eopiflict axSsaaa bBt»«an th« te=a» cr MunlW ot tatt 1»»B .
SSSindawt; and this aaendaiit, th. frcs and eonaitl«BB of t;L:..
Aaendiaant will ba daaud to control.

in- VSXSESS BHS3BOF. th« l)«clar»Bt has BXBcutttd thia
AaendBKBt thiB •2"^ day of r«teuttEy. l»95.

czrixrx BEirsnawors pASTNzasElp n,
& c&ll-farniB. fanaral. partn»rchlj?

Bys ^c^
•Ki.ebu'd •3:'Ttorreal<»

Ito: eanoE«l Partner

• )
') «c.

stfrE OF wxoBnis

cootmr or -rcfus

fexeg

)

inatrcmant waa i.dcr.ovlttdgod baforo Be thia,,,1'lr tcregoing inatrcmant waa «.iAr.oul»dg«d. baforo Be thia
'̂T-day Bt ĝî â -̂  19 9S, by Ricbiri T. Morr—le,

icicwn to mi to bo a WnBral Partn»c for CeB«nI_De?.elogfnt
partnrahip n. - p'liiitSA'eir-.iw/fwa^

witness By hand and oEElcia.1 Eeal.

My cofaBisaioa (ucpirfls; j&ftSBtdBfljSSSjSifjifS

notary'PuSuc^

Signature belox constitutes approval of current insend.'nent to the Panderosa Vllligf
CondcnilnLuns by ttie gutharlzed representative of the first lean holder./ ̂  / y / ' . ^-i ^•c.^ .f/c-r'

J;ckast
•[e^st^^^^^^^ ^ 'r^sss^^

^•tt^n-v^y^ l£ioac»iii«n(citiicsoHiC{ I'E'' ^SS^
^i,itf<..fi'7^^\ . \. 'V^

i'.^s/^^-f^-&<sf^y/fU'^:/& tv- ^•'••iWsSssS^atA

/7
^-^

e o
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2H2iraKXMf TO
DECLARATION 07 COSDOHIUIVU.

RggASEP-roa
POTCEHOSA TILLASB COliDOHZNIOMB (INDEXED

lAFiSTRiCTr"
THIS AMENDMENT is made and entered Into by GEMINI • -

3SVEI-OPMEHT PARTNERSHIP II, a California general partnership;
hereinafter referred to as "Declarant" as th« auccasaor in
ititartst to H & N Construction company and as tha owner of record
of •tha tea sinpla title to tha real proparty aituata, lying and
boing in the Town of Jacksan, state of Wyoming as shown on that
certain Plat No. 774, recorded May 17, 1993 in Book 2 of Kaps,
?dge 0007, records of tha dark and Recorder of Taton County,
Wyoming ("the Property" or "the Condominium Property").

WHEREAS, the original Daclaration of Condominium for the
Ponderosa village Condoiainiuina racorded June 3, 1982 was
cancelled and aaended in its entirety by document dated April 5,
X9BB, recorded Juna 23, 198B in Book 201 of Photo, page 306-335,
records of the Clerk and Recorder, Taton County, Wyoming ("tha
1.988 Amendment") ;

WHEREAS, the 158B Amendment provides in Articia XVI that it §
aiay be ainandad upon tba taking of cartain actions, namely upon §
approval of "not lean than <6» of tha entire aenhership of the g®
Board of Directors, not lass than 751 of tha votes of the entire s3

BenLberahip of the Aaaociation and by not less than 51% of ^ *•
Eligible holders of first Mortgage on 'Units." Such amendnent nay Ti£
incl'.ia JJÎ SX &LLfi amending "rights to use of connon elements, "2-e
raeponsibility for maintenance and repair of the several.portions £5
of tha condominium, expansion or construction of the candoniiniuu . sir
regine or th« addition, annexation, or withdrawal of property to * 3?§§
or from the regime, boundariea of any unit, the interests in th<l & "aS
general or limited coBunon elements, convrtibility of units into 3 S5
.common elements or of common elements into units." . "S^'^S

KHEREAS, this aroondaaant has been duly approved and/or SS^.!"
ratified by not less than 66» of the entire laembership of the -• -Scff
Board of Directors, not less than 75» of tha votaa of the entire 3s SS"
aarabership of tha Association and by not less than 51% of tha SSjt^0,
Eligible Holder of First Mortgages on Units, uiwSw

KOW TH2RBFORE, tha 1988 Amendment is anendttA as follows:

I. Notwithstanding anything to the contrary contained in
r-ha 1988 Amendment, it is provided that the laundry room and
storage and maintenance rooa depicted on the plat as "limited
CoBiroon Elements" and. idantifiad in tha 1988 Anendaent as being
"General Comon Elements" or -"Common Elements" shall not be
considarad as such but instead ahall be deemed a "Unit" and
designated as Unit Q-2 with the present owner being Declarant.
The office building likewise constructed on the property and
located adjoining the laundry roon shall be deemed a Unit,
designated Q-i with the present ovnar being Declarant. Ownership



.CTIKI. 3-1 Afcen'1 iiui-LHr<U)U-i-tK' ' P.3^4

or Units Q-l and 0-2 ehall apply to Declarant, its hairs,
successors, and assigns, provided. hW9V^ (a) ""t Units Q-l and
Q-2 shall not be aocescabia or liable for any "asaeaflmants" as
"coianon expanses" as those terms are uaad in the 1983 Anendiaent;
and (bl that tha owner of Unit 0-2 grants tha ethar owners of
units the right to use the laundry facilities butauchownflrof,
Unit 0-2 retains tha right, axarcieable in ita sola and complete
discretion, to discontinue the use of the Unit for laundry
ourpocas for any purpose and at any time.

2 Article IX, Section 6 of the 1988 Ainandnant ic s.mw&»d
by atriking it In its antirety accept for the last aentanca in
that section.

3 The definition of "Linitsd Common Elaffients" containad
in Articit III, Section 1- of the 19 a 8 Amendment la aaanded toy
striking the term "storage locker."

4. Except of specifically provided herein, all of the
other terms and conditions of tha 19SS Ainandiaent ara to ra"""
in full force and effect but with the intention being that at any
i-onflict ariaas betwean tha terms or meaning of the 1S88
.teendnent and this Amendment, the terms and conditions of this
Amendment will be deemed to control.

IH WITNESS WKEnEOF. tha Declarant has executed this
Amendment this /^day of ^^rf^- . 1995.

GEMINI DEVELOPMENT PARTNERSHIP XI,
a California general partnership

Bi; -̂ -_, y .r—
î̂ '-Sleharait^ Morraale

Its; General Partner

STATE OF WYOKIHC )
) SB.

COUMTY OF TETON )

The foregoing instrument was acknowledged hefora roe this
./rErday of ..̂ .w^_____, 199S, tyaS.icl^r^ ffsT; Horreale .-̂
xnown to me to be a General Partner foq Gas
Partnership II.

Witnasc my hand and official seal

My coamiBaion expires; ___/^

^>^.,^£~~
(Totary Public
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This Aro«ndra«nt is approved
the Units this J^ day of '''

tifl first Mortgag" Holder on
., 199S.

JACKSON STATE BAMK

By; _ . _
Kyle-aTlle -'

Its! Asaistant Vica Prasidant

STATE OF WYOMING

COONTY OF TETON
} BS.

)

THISDOCUIIEHTIBISSECORDED
WITHOUT A COmwi SEAL

inoa cou»n citfiics office
,a^The foregoing iiiatriunent was ackno'»/ladged before me •this

/•^•dav of W^?^.-,.^ , 1995, by Kyla Mills Known to B
to be a Assistant Vice Praeldant fn?n,i1t-,hft TTfl̂ affini.F^-t'' s&vk-

Witness my hand and official ?«&}«

My coouaission expiras!

7»/̂ .̂ f̂e-
Motary Public

STM.l •3



• •

WR 14 '95 B3!09PM HOLLfiUDSHRRT P.Z/-5

§8
S5

^ £
•s-e

«o §

s"Z saiti-" s a
egaa
5s Ig
°̂5-

^sS^S

0BCONO AMItUCUEMT TO
'" DBCrJLBATIOM Or COMCONrHITO

roa
POMDEROflA VILLAOB COHnOMIKIUMS

THIS AMEKDMENT is iBade and entered into by GEMINI
3EVELOPHENT PARS'KERSHIP II, a.California general partnership;
liereinafter ratex-rad to .as "Declarant" aa the .successor in
interest to H 6 K Construction company and as the ownar of record
of tha faa smipla title to tha real property situate, lyitig and
'facing in tha ."Town of JacksdzL,. State ot Wyoming as shown on that
certain Plat-No. 774, recorded' May 17, 1993 in Book 2 of Maps,
page 0007, records of th* Clark and Recorder o£ Teton County,
Wyoaing ("tha Property" or *th« Condoniiniun Property").

WHEREAS, tha original Declaration of Condoaini-uin tor the
Ponderosa Villag* Condominiums recorded June 3, 1982 was
cancallad and aaendad in ita antirety by docinaent dated April 5,
1988, recorded June'23, 19BB in Book 201 of Photo, page 30S-335,
records of the Clerk and Recorder, Taton County, Wyoming ("the
iaea Amendment"). This Declaration was BUbBaquantly aaandad, in
?art, by document dated '^,-\ - 'fe____ , 1995, in Boole .302- of
Photo, page 5 \̂ •5g<o , racords of tha cTerJe and Recorder, Teton
County, Wyoming.("the 1995 Amendment").

WHEHEAS, tha 1988 Amendaent provides in Artiela XVI that it
may b» ainendad upon thft taking of certain actions, namely upon
approval of "not less than 66» of tha entire aeinbarship of tho
3oard of Directors, not less than 75» ot the votes of tha entire
membership of- the Aasociation and by not lass than 51» of
Eligibia holdere of First Mortgage on Units." Sueh anrndmant nay
include .infeer aiia. amending "righto to usa of common elements,
responsibility for maintenance and repair of the several portions
of th» condominium, expansion or construction of the condoainiun
regima or the addition, annexation, or withdrawal of property to
or from tht regine, boundaries of any unit, the interests in the
general or limited comaon elements, convertibility of units into
common elements or of common elaaenta into units."

WHEREAS, this amendment has been duly approved and/or
ratified by not lass than 66% of the entira marabarBhip af tha
3oard of Directors, not less than 751 of tha votes of the entira
naiBbership of the Asaociation and by not less than 51% of tha
Eligible Holder of First Mortgages on Units,

MOW THEREFORE, tha 1988 and tha 1993 ABandnant is further
amended as follows:

I. Article XII (Insurance Provisions) of the ISSB
AJnendBtent is amendad by delating Saction 3 and 4A therefore in
•cheir entirety and substituting therefore the following;

Section 3. UNIT O'HHESS'' RESPOKfirBTLITV. Each Unit
Owner nay obtain insurance, at his own expanse,
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affording coverage upon his own property and for his
own liability and living expeneefi &a ha d**aa
advisable. Each Unit Owner shall be responsible foz
obtaining insurance, at his own expanse, affording
covarnge far loss, dtsfcruction or damage to the
conttntLa and personal affacta eontain«d within tha
Unit, which coverage should include such items as
furniture, drapery, floor coverings, clothing,
appliances, jewelry, wall coverings and other such
similar items. All such insurance ahall contain the
cana waiver of subrogation that is referred to herein
and shall waive any right to contribution.

Saction 4, COVBRASE. The following .coverage shall ba
obtained by the Association with losses payable to the
Association or an insurance trustee:

A. Th« building(s) and all other incurable
iBprovamants upon tha land, including all of tha Unitsr
General Common Elements, Limited Conroon Elements, and all
personal property owned by the Association ehall be insured
in an amount equal to the maximum insurable replacement
valuft thereof (»xclUBiv» of excavations and foundations) as
determined annually by tha Association in consultation vitb
tha insurance company providing the coverage and an
Inflation Guard Endorcsnent and Agreed Amount Endorsement,
if available. Said coverage shall afford protection against
loss or damage by fire and other hazards oovarad by the
•tandard extended coverage endoraennanfc and all othar euch
risks as, from tima to time, may be covered with respect to
buildings similar ih construction, location and u&e,
including, but not limited to, vandalism, aaliciBU«
mischief, windstorm, war damaga and war risk insurance, if
availabla. such insurance as to the Dnits shall aleo cover
all fixtures, interior walla and partitions, decorated and
xiniched curfaces of perimeter walls, floors, ceilings,
doors, windows and other alammntc or materials comprising an
integral structural part of the Unite, for purposes of this
Paragraph, "Units" shall not ba deemed to include the itans
for which each Unit owner is reaponflible for insuring undar
Section 3 above.

i.

• •










