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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR RIVERMEADOWS

This instrument ("Amendment"), made to be effective the 1st
day of June, 1981, by Donald H. Albrecht, JoAnne Albrecht and
Newport View,. a General Partnership, by Donald H. Albrecht,
General Partner, hereinafter referred to as "Declarant”,.

WHEREAS, Declarant is the owner of certain real property in
Teton County, Wyoming, more particularly described as all that
real property shown and described on Exhibit "A" attached hereto
and made a part hereof as though set forth in full herein (here-
inafter referred to as the "Subject Property"); and

WHEREAS, Declarant desires to provide for the preservation
of the character, values, desirability and attractiveness of the
Subject Property, and any real property which may be annexed
thereto pursuant to this Declaration, through the covenants, con-
ditions, restrictiong and provisions as hereinafter set forth;
and

WHEREAS, Declarant has caused an association to be incorpor-
ated under the laws of the State of Wyoming as a nonprofit cor-
poration ("Association") for the purpose of acting to promote the
recreation, health, safety and welfare of the owners of the Sub-
ject Property or any real propérty which may be annexed thereto
pursuant to the provisions of this Declaration, to administer and
enforce the provisions, covenants, éonditions and restrictions of
this Declaration delegated to the Association, and to perform all
other duties and responsibilities given to the Association by the
Declaration of said owners, including without limitation the col-
lection, disbursement of assessments and charges as hereinafter

provided; and



WHEREAS, the Declarant has executed ang recorded in the
public records of Teton County, Wyoming, on September 28, 1979,
in Book 92 of Photo, pages 1 to 39, a certain Declaration of
Covenants, Conditions and Restrictions for Rivermeadows; and

WHEREAS, Article 11 - Miscellaneous, Section 11.3 Declar-

ant's Reserved Right to Amend, provides that during Declarant's

Development Period, Declarant lay, without the consent or concur-
rence of the Board, the members, owners or any other party,
amend, modify or revoke this Declaration jif reasonably necessary,
1n the sole discretion of Declarant, to conform to any require-
ment; and

WHEREAS, the Declarant as the owner of more than 2/3 of the
area of the Subject_Property as well as still developing within
the Development Period, desires to declare that the Declaration
of Covenants, Conditions and Restrictions recorded on September
28, 1979 be cancelled in full and substituted completely by thig
Amendment; and

WHEREAS, the recording of this Amendment shall not effect or

influence the Supplemental Declarations pPreviously recorded for
ﬁ

the First Filing, Second Filing or Third Fi1ling for Rivermeadows
SUbdivision,-which shall remain in full force and effect.

NOW, THEREFORE, the Declarant hereby declares that the
Declaration of Covenants, Conditions and Restrictions recorded on
September 28, 1979 is cancelled in full and all that real pro-~
perty described in Exhibit "A" attached hereto and made a part
hereof and Previously platted ag the Rivermeadows Subdivision,
First Filing, Filing No. Two, Multiple Unit Parcel One and Thirg
Filing, shall bé held, transferred, sold, conveyed, encumbered,
hypothecated,.bonded, renteq, used and Occupled subject to the
following Provisions, covenants, conditions ang restrictions
(hereinafter sometimes collectively referred to as "Covenants"),

all Supplementa] Declarations Previously recorded jin the Teton



County Clerk's Office in Book 92 of Photo, pages 545 to 554, Book
112 of Photo, pages 15 to 21 and Book 112 of Photo, pages 22 to
28, all of which are for the purpose of enhancing and protecting
the character, values, desirability and attractiveness of said
real property. The covenants shall run with said real property
and shall be binding on all parties having or acquiring any
right, title or interest in said real property, or any part
thereof, their heirs, successors and assigns, and shall inure to
the benefit of the‘Assbciation and each owner thereof. Any con-
veyance, transfer, sale, assignment, lease or sublease of said
real property will and hereby is deemed to incorporate by refer-~
ence the provisions of this Declaration and the covenants herein
contained.
ARTICLE-I - DEFINITIONS

As used herein, the following terms shall be defined as in

this Article provided:

Section 1. Articles. The term "Articles” shall mean the

Articles of Incorporation of the Association, as the same may
from time to time be amended.

Section 2, Assessment. The term "Assessment” shall mean

and refer to any Assessment duly made and levied by the Associa-
tion pursuant to Article 9 hereof.

Section 3. Association. The term "Association™ shall mean

and refer to Rivermeadows Homeowners Association, Inc,, a Wyoming
Nonprofit Corporation, formed and incorporated to be and consti-
tute the Association to which reference is made in this Declara-
tion, and its successors and assigns, whether by way of merger,
consolidation, transfer or otherwise. The Association shall
include, when the context requires, its Board of Directors, offi-
cers and duly authorized representatives and agents as the same,
or any of them, may from time to time be constituted,

Section 4. Association Property. The term "Association

Property" shall mean and refer to a real property, if any, which
has been or is hereafter conveyed in fee to the Association
together with all improvements existing or from time to time con-

structed thereon,



Section 5. Board. The term "Board" shall mean and refer to

the Board of Directors of the Association as the same may from

time to time be constituted.

Section 6. Bylaws. The term "Bylaws" shall mean and refer

to the duly adopted Bylaws of the Association, as the same may

from time to time be amended.

Section 7. Condominium. The term "Condominium® shall mean

and refer to 3 condominium estate ag defined in the Condominium

Ownewrship Act of the State of Wyoming.

Section 8. Covenants, The term "Covenants" shall refer to

this Declaration of Covenants, Conditions and Restrictions or to

Supplemental Declarations.

Section 9. Declarant. The term "Declarant" shall mean and

refer to Donald H. Albrecht, Joanne Albrecht and Newport View, a
partnership, their successors and assigns, under an instrument
specxflcally designating such Successor or assign as a successor
Or assign under this Declaration,

Section 10, Declarant's Development Period. The term

"Declarant's Development Period" shall mean and refer to the per-
iod of time, commencing on the date of execution hereof, during
which Declarant or any successor Declarant continues to develop,
Or retain for further development, land contiguous to the Subject
Property; provided, that this period shall terminate upon Declar-

ant's notice of such termination or on September 28, 1999,

Section 11. Design Committee. The term "Design Committee"
shall mean and refer to the committee created purusant to Article
4 hereof,

Section 12. Design Committee Criteria. The term "Design

Committee Criteria” shall Mean and refer to the criteria adopted
by the Design Committee pursuant to Article 5, Section 4 hereof,

Section 13. Dwelling Unit. The term "Dwelling Unit" shall

Mmean and refer to a single enclosed LOOm or series of intercon-

Purposes located on a Multiple Unit Parcel and shall include a

condominium and/or townhouse.



section 14. Excavation. The term "excavation" shall mean

and refer to any disturbance of the land (except to the extent
reasonably necessary for planting) which results in the removal
of earth, rock, or other substances from a depth of more than
gwelve (12) inches below the natural surface of such land.

Section 15. Fill. The term "£fill" shall mean and refer to

any addition of rock or earth materials to the surface of land
which increases the natural elevation of such surface by more

than twelve (12) inches.

Section 16. General Common Area. The term "general common

area" shall mean and refer to those areas devoted to the common
use and enjoyment of all residents of Rivermeadows, as shown on a

recorded subdivision plat or as decided by the Declarant,

Section 17. Improvements. The term "improvements" shall
include but not be limited to any buildings, out-buildings,
roads, driveways, parking areas, fences, retaining walls, stairs,
decks, hedges, windbreaks, patios, poles, signs, and any other
structures of any type of kind.

gsection 18, Limited Common Area. The term "limited common

area" shall mean and refer to those areas devoted to the common
use and enjoyment of owners of dwelling units in a particular
Multiple Uhit Parcel, as shown on a recorded subdivision plat, or
as decided by the Declarant.

Section 19. Lot. The term "lot" shall mean and refer to

any parcel of real property shown on a recorded plat or map, or
otherwise described in a recorded instrument, which is clearly
idéﬁtified as an individual lot to be used as a single family
residential building site. The term lot shall also mean unit
when such is platted and capable of being sold as a single family
residence,

Section 20, Member., The term "member"” shall mean and refer

to every person or entity who holds membership in the Associa-
tion, whether Special Membership or Regular Membership as more

particularly described in Article 8 hereof.



Section 21, Mortgage. The term "mortgage" shall mean and

refer to any security device encumbering all or any portion of
the Subject Property and as used herein the term "mortgage" shall

include a deed of trust.

Section 22. Mortgagee. The term "mortgagee” shall mean and

refer to the record owner of a beneficial interest under a Mort-

gage.
Section 23. Multiple Unit Parcel. The term "multiple unit

parcel” shall mean and refer to any parcel of the Real Property
shown on a recorded plat or map, or otherwise described in 3
recorded instrument, which is clearly identified as a site for
Dwelling Units and afeas for the common use of the Owners of
Dwelling Units.

Section 24. Owner. The term "owner" shall mean and refer

to the record owner, whether one Or more persons or entities, of
a fee simple title ﬁo, Oor a leasehold estate (having an original
term of at least five (5) years) in all or any portion of the
Subject Property, idcluding contract sellers, but excluding those
having an interest in the Subject Property merely as security for
the performance of an obligation.,

Section 25, Perimeter Fences. The term "perimeter fences"

shall mean and ;efer to the fences and other forms of dividers
constructed by Declarant along the border of the Ranch and Recre-
ational Area in accordance with a fencing plan approved by the
Design Committee.

Section 26. Ranch and Recreation Area, The term "ranch and

recreation area” shall mean and refer to all that real property
designatéd as elther "ranch lots" or as "tracts" on a recorded
plat or map and not clearly identified on a4 recorded plat or map,
Or in a recorded instrument, as a (i) Lot, (ii) Multiple Unit
Parcel, (iii) Road, or (iv) other specifically designated land
use classifications,

Section 27. Record; Recorded. The term "record" or

"recorded" shalil mean, with respect to any document, that saig
documents shall have been recorded in the Office of the County
Clerk of Teton County, Stape of Wyoming.

- 6 -



Section 28. Recreation Facility. The term "recreation

facility" shall mean and refer to any improvement used for or in
connection with any recreational or social purpcse, located on
the Ranch and Recreation Area, or on Association Property.

Section 29. Residence, The term “"residence" shall mean a

single-family residence structure, plus such other improvements
and structures as are necessary or customarily incident thereto,
on a Lot.

section 30. Road. The term "road" shall mean and refer to

any graded and improved vehicular way now or hereafter located or
constructed within or upon a portion of the Subject Property and
designated as a praivate roadwéy on any recorded plat or map, or
described in a recérded instrument, and shall include roads,
drives, lanes, courts, circles and places, all of which shall be
dedicated to the Association for repair and maintenance responsi-~
bility.

Section 31. Structure. The term "structure" shall mean and

refer to anything constructed or erected on real property, the
use of which requires location on the ground or attachment to
something having location on the ground.

Section 32, Supplemental Declaration. The term "Supplemen-

tal Declaration” shall mean any recorded instrument by which real
property is annexed to the Subject Property and/or which 1is
intended to supplement the provisions of this Declaration.

Section 33. Book of Resolutions, The term "Book of Resolu-

tions" shall mean and refer to the document containing rules and
regulations and policies adopted by the Board as the same may be
from time to time amended.

ARTICLE II - ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Right of Annexation. Declarant shall have the

right, from time to time, in the exercise of its sole discretion,
to annex or cause to be annexed additional real property to the
Subject Property and, thereby, add such property to the plan of
this Declaration without the coﬁsent of the Association or its

Members; provided, however, that any such annexation shall be



accomplished pursuant to this Article II on or before September
28, 1999. Notwithstanding the provisions of this paragraph, no
provisions of this Declaration shall be construed to require the
Declarant or any other person or entity to annex any real pro-
perty to the scope of this Declaration. If, however, additional
property is so annexed the additions may include a wide diversity
of'housing types, styles, and recreétional facilities.

Section 2. .Method of Annexation. Annexation of real pro-

perty authorized under Section 1 hereof shall be accomplished by
filing of record in the Office of the County Clerk of Teton
County, Wyoming, a Supplemental Declaration describing the real
property to be annexed and extending the plan of this Declaration
to such real property.

Section 3. Supplemental Declarations. Each Supplemental

Declartion contemplated by Section 2 hereof may contain such
additional or different provisions, covenants, conditions and
restrictions not found in the Covenants of this Declaration, pro-
vided that such shall be necessary to reflect the different char-
acter, if any, of the annexed real property or the various hous-
ing or community style characteristics and development approaches
and shall not be inconsistent with the general plan of this
Declaration. Said additional provisions may include, but need
not be limited to, provisions for special maintenance, Multiple
Unit Parcel assessment, use restrictions, limited common areas,
party walls, parking regulations and any other matters of common
concern to owners of any lots or dwelling units in the annexed
property. No provisions, covenénts, conditions or restrictions
contained in a Supplemental Declaration shall be considered
applicable to any real property excep£ real property described in
a Supplemental Deqlaratlbn unless otherwise expressly provided.

Section 4. Effect of Annexation. Upon the recording of a

Supplemental Declaration, all the real property described or
covered by the Supplemental Declaration shall be and shall be
deemed subject to all of the Covenants contained in this Declara-

tion as if, and to the same effect as, the annexed real property



was part of the Subject Property (the real property originally
specified in and subject to this Declaration) except as specifi-
cally stated in:the Supplemental Declaration, and to the addi-
tional or different provisions, covenants, conditions and
restrictions, which may be stated in the Supplemental Declara-
.tlon; and the Association shall have and shall accept and exer-
cise jurisdiction over such property as part of the Subject Pro-
perty. In the event of conflict or inconsistency between a Sup-
plemental Declaration and this Declaration, the terms of the Sup-
plemental Declaration shall prevail as to the particular real
property described or covered by that Supplemental Declaration
ARTICLE IIX
PROVISIONS APPLICABLE TO PARTICULAR LAND CLASSIFICATIONS

Section 1. Lot Restrictions. Each Lot shall be used exclu-

sively for residential living purposes and such purposes as are
customarily incident thereto, including the leasing thereof.
Furthermore, unless otherwise specified on a recorded plat or
map, or in a Supplemental Declaration covering the Lot, the fol-
lowing shall apply to each lot:
{a) Improvement. No Lot shall be improved except with a
residence structure designed to accommodate no more than a
single family and its servants and occasional guests plus

such other improvements and structures as are necessary or
customarily incident thereto;

(b) Construction. Unless otherwise expressly approved in
writing by the Design Committee, no used struture or

" improvement constructed or erected upon other real property
shall be moved from another location to any Lot, and all
construction on any Lot shall be first approved by the
Design Committee, with new materials and shall be prosecuted
diligently and continuously from the commencement thereof
until completion;

(¢} Guest House., No detached guest house constructed on a
Lot shall have 1ts own, separate kitchen facilities, unless
incorporated in a detached garage serving the main dwelling
unit;

(d) Detached Structures. No structures or above ground
improvements shall be permitted on any Lot which are
detached or separated from the principal residence structure
unless located within a reasonably compact area adjacent to
the principal residence structure and unless designed as a
single visual element, connected or related visually with
the principal residence structure by fencing or other archi-
tectural features;

{e} Parking. No residence shall be constructed on a Lot
unless provision is made on that Lot for not less than two
enclosed garage stalls and two gquest parking spaces and con-
structed and located in such manner, as shall be approved by
the Design Committee,



(£} Minimum Floor Area. The residence shall have a minimum
living floor area of the number of square feet, exclusiye.of
garages, porches, patios and accessory structures, specified
in a Supplemental Declaration, covering the Lot;

(g} Height Limitation. No residence and no other structure
or aboveground improvement shall rise more than the number
of stories or number of feet specified in a Supplemental
Declaration, covering the Lot;

(h) Setback Requirements. Aall aboveground improvements,
except landscaping and necessary crossings by access drive-
ways, bridges or paths, shall be set back at the distance
from the boundaries of the Lot established by setback lines
specified in a Supplemental Declaration, covering the Lot:

(i) Grading and Landscaping. No on-site excavation or fill
shall be allowed until approved in writing by the Design
Committee, and grading, excavation or fill shall reflect the
natural topography of the site and shall be replanted with
plant materials which shall blend with the native vegetation
in accordance with a landscaping plan approved by the Design
Committee; '

(J} Subdivision. No Lot may be divided or subdivided or a
fractional portion thereof sold or conveyed so as to be held
in divided ownership. Notwithstanding the foregoing, Owners
of adjoining Lots may sell or purchase adjoining property in
any manner permitted by law to accomplish relocation of the

-boundary line between such Lots if such sale and purchase

will not cause or result in a violation of any setback,
building or other restriction herein contained or in any
Supplemental Declaration or shown on a recorded plat or

map. In such cases, the new boundary line thus established
shall be deemed the new boundary line between the respective
Lots but no setback lines, easements, or land uses for such
properties with respect to the former boundary line or
otherwise shall be changed or shifted by reason of the
change of boundary line; and

(k) Combining Lots. Two or more adjoining Lots owned by a
single Owner may be combined and developed as one Lot but
shall thereafter be deemed one Lot, and may not thereafter
be split and developed separately, provided that the Owner
elects to do so in writing and duly records same in the
Office of the County Clerk, Teton County, Wyoming,

Section 2. Multiple Unit Parcel Restrictions. Each Multi-

ple Unit Parcel shall be used exclusively for dwelling purposes

and such purposes as are customarily incident thereto. Further-

more,

unless otherwise specified on a recorded plat or map, or in

a Supplemental Declaration, covering the Multiple Unit Parcel,

the following shall apply to each Multiple Unit Parcel:

(a) Improvements. No Multiple Unit Parcel shall be
improved with more than the principal structures containing
the number of Dwelling Units which may be specified for the
Multiple Unit Parcel on a recorded plat or map, or in a Sup-
plemental Declaration, covering the Multiple Unit Parcel,
plus other improvements and Sstructures as are necessary or
Customarily incident to any such principal structures;

(b? Construction. Unless Otherwise expressly approved in
yrlting by the Design Committee, no used structure or
lmprovement constructed or erected upon other real property

- 10 -



Unit

shall be moved from another location to any Multiple Unit
Parcel, and all construction on any Multiple Unit Parcel
shall be with new materials and shall be prosecuted dili-
gently and continuously from the commencement thereof until
the same 1s completed;

(c) bDetached Structures. No structures or aboveground
improvements shall be permitted on any Multiple Unit Parcel
which are detached or separated from a principal structure
unless located within a reasonably compact area adjacent to
a principal structure and unless designed as a single visual
element, connected or related visually with that principal
structure by fencing or other architectural features;

(d) Parking. Structures constructed or erected on a Multi-
ple Unit Parcel shall provide for the number of parking
spaces constructed and located in such a manner as specified
in a Supplemental Declaration covering the Multiple Unit
Parcel; '

(e) Minimum Floor Area. Each Dwelling Unit within a struc-
ture shall have a minimum floor area of the number of square
feet, exclusive of garages, porches, patios and accessory
structures, specified in a Supplemental Declaration covering
the Multiple Unit Parcel;

(f) Height Limitation. No principal structure and no other
structure or aboveground improvement shall rise more than
the number of stories or more than the number of feet which
may be specified in a Supplemental Declaration covering the
Multiple Unit Parcel;

{g) Setback Requirements. All aboveground improvements,
except landscaping and necessary crossings by access drive-
ways, bridges or paths, shall be set back at least the dis-
tance from the boundaries of the Multiple Unit Parcel estab-
lished by setback lines shown on a recorded plat or map, or
specified in a Supplemental Declaration, covering the Multi-
ple Unit Parcel;

{h) Grading. No on-site excavation or fill shall be
allowed until approved in writing by the Design Committee
and grading, excavation and fill shall reflect the natural
topography of the site and shall be replanted with plat
material which shall blend with native vegetation in accord-
ance with a landscaping plan approved by the Design Commit-
tee;

(i) Subdivision, No Multiple Unit Parcel may be divided or
subdivided, or a fractional portion thereof sold or conveyed
so as to be held in divided ownership; provided that all or
any portion of a Multiple Unit Parcel may be divided and
sold or conveyed as condominiums or townhouses;

(J) Maintenance. Each Multiple Unit Parcel and any
improvements thereon shall be maintained by the Owner or
Owners thereof, or the Association, at the sole cost and
expense Of such owner or Owners, in the manner and to the
extent provided for herein or in any Supplemental Declara-
tion,

Section 3. Restrictions Applicable to Lots and Multiple

Parcels Alike. The following restrictions are applicable to

Lots

and Multiple Unit Parcels:

(a) Occupancy Limitations. No residence structure on any
Lot and no Dwelling Unit in any structure on a Multiple Unit
Parcel shall be used for dwelling purposes by more persons
than it was designed to accommodate comfortably. No portion

- 11 -



of a Lot or Multiple Unit Parcel shall be used as a resi-
dence or for living purposes other than the permitted resj-
dence structure on a Lot or a Dwelling Unit in any permited
structure constructed on a Multiple Unit Parcel;

(b) Maintenance. To the extent that exterior maintenance
is not provided for in a Supplemental Declaration, each
owner shall keep all Lots and the exterjors of improvements
thereon and the exteriors and surrounding areas of all Dwel-
Ting Units and other structures and improvements on a Multi-
ple Unit Parcel in good order and repair, and in a clean,
safe, attractive and sightly condition;

(c) No Temporary Structures. No structures of a temporary
character, mobile homes, trailers, tents, shacks, garages,
barns or other outbuildings shall be used on any Lot or Mul-~
tiple Unit Parcel as a residence either temporarily or per-
manently and all temporary structures on any Lot or Multiple
Unit Parcel during construction must be approved by the
Design Committee and must be removed when construction isg

completed.

(d) Drainage. The established drainage pattern from, on or
over any Lot or Multiple Unit Parcel shall not be
obstructed, altered or in any way modified, unless previous
written consent is obtained from the Design Committee;

(e} Livestock and Pets. No domestic animals or fowl total~
ing more than three {3) generally recognized house or yard
Pets shall be maintained on any lot or multiple unit par-
cel. If an owner chooses to keep house or yard pets, said
owner shall at all times have them under his or her control,
whether within the owner's lot or in any other location
within the Property. Animals shall not be permitted to roam
at will, and at the option of the Declarant or the Associa-
tion, steps may be taken to control any animals not under
immediate control of their owners, including the right to
impound animals not under such control and charge substan-
tial fees to their owner for their return. The Declarant
and Association shall have the right to adopt further rules
and regulations to enforce this provision.

No horses shall be kept or otherwise maintained within lots
Oor multiple unit parcels. Further, no horses shall be
ridden or otherwise permitted on any of the ranch and
recreation areas or the common properties except in those
areas specifically designated by the Declarant for such pur-
pose,

(f) Unsightliness. No unsightliness shall be permitted on
any Lot or any Multiple Unit Parcel, Without limiting the

. 9generality of the foregeing: (1) all unsightly structures,
facilities, equipment objects and conditions shall be
enclosed within an approved structure or apropriately
screened from view; (2) trailers, mobile homes, trucks,
boats, tractors, vehicles, automobiles, campers whether or
not on a truck, snow removal equipment and garden or main-
tenance equipment shall be kept at all times, except when in
actual use, ‘within an enclosed structure; (3) refuse, garage
and trash shall be kept at all times in a covered, noiseless
container and any such container shall be kept within an
enclosed structure or appropriately sreened from View; (4)
service areas, Storage piles, compost Piles and facilitijes
for hanging, drying or airing clothing or household fabricg
shall be appropriately screened from view; (5) pipes for
water, gas, sewer, drainage or other purposes and wires,
poles,.antennae and other facilities for the transmission or

utility meters or other utility facilities and gas, oil,
water or other tanks, and sewage disposal systems or devices
shall be kept and maintained within an enclosed structure or
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below the surface of the ground; (6) no lumber, grass, shrub
or tree clippings or plat waste, metals, bulk materials or
scrap or refuse or trash shall be kept, stored or allowed to
accumulate; and (7) all rubbish, trash and garbage ghall be
regularly removed from each Lot and the Multiple Unit Parcel
and shall not be allowed to accumulate thereon. Notwith-
standing the foregoing, 1f at the time of the occupancy of
any approved structure, connections to a nearby underground
electricity line or telephone line are not available, then
temporary poles or wires for electricity, or telephone ser-
vice, as the case may be, may be installed to a reasonably
necessary height provided that they shall be promptly
removed at the expense of the Owner after the availability
of connections to nearby underground lines or cables. If,
at the time of the occupancy of any approved structure, a
connection to a nearby television cable is not available,
and if a signal from a booster or translator is not being
produced into the area, an Owner may install a temporary
antennae inside the structure or otherwise not visible from
adjacent property. If at any time a connection to a nearby
television cable becomes available, each Owner shall remove
promptly at his expense all television antennae previously
installed;

(g) Motor Vehicles. All motor vehicles, including, without
limitation, automobiles, trucks, , motorcycles, dune bug-
gies, trail bikes, all-terrain vehicles, snowmobiles and
other types of recreational vehicles must have mufflers on
their exhaust systems and shall be driven only on Roads and
ranch and recreation areas specifically designated for such
use, and in case of recreational vehicles such as dune bug-
gies, trail bikes, all-terrain vehicles, snowmobiles and the
like, they shall be driven only in areas where their use is
authorized and may not be operated in the vicinity of the
Subject Property;

(h) No Noxious or Offensive Activity. No noxious or offen-
sive activity shall be carried on upon any Lot or any Multi-
ple Unit Parcel nor shall anything be done or placed thereon
which is or may become a nuisance or cause embarrassment,
disturbance or annoyance to others. Without limiting any of
the foregoing, no exterior speakers, horns, whistles, bells
or other sound devices, except security devices used exclu-
sively to protect the security of any Lot or any Multiple
Unit Parcel, shall be placed thereon;

(1) No Annoying Lights, Sounds or Odors. No light shall be
emitted from any Lot or Multiple Unit Parcel which is unrea-
sonably bright or causes unreasonable glare; no sound shall
be emitted on any Lot or Multiple Unit Parcel which is
unreasonably loud or annoying; and no odor shall be emitted
on any Lot or Multiple Unit Parcel which is noxious or
offensive to others;

(j) No Hazardous Activities. No activities shall be con-
ducted on any Lot or Multiple Unit Parcel and no improve-
ments constructed thereon which are or might be unsafe or
hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms shall be discharged
upon any Lot or Multiple Unit Parcel, and no open fires
shall be lighted or permitted on any Lot or Multiple Unit
Parcel except in a contained barbecue unit while attended
and in use for cooking purposes or within a safe and well-
designed interior fireplace;

(k) Fences. No fence, hedge, wall or other dividing struc-
ture shall be permitted on any Lot or Multiple Unit Parcel
unless approved by the Design Committee, provided, however,

that the foregoing shall have no applicability to the Peri-
meter Fences; i ;



(1) Signs. No signs or advertising devices of any nature
shall be erected or maintained on any Lot or Multiple Unit
Parcel except (1) as necessary to ident1fy the ownership
thereof and its address; (ii) not more than one "for sale"
or "for rent" sign, having a maximum face area of three
square feet per lot or per Dwelling Unit on a Multiple Unit
Parcel, (iii) as shall be necessary or desirable to give
direction, advise of rules and regulations, or caution or
warn of danger; and (iv) such S1gns as may be otherwise
required by law. Any signs which are permitted under the
foregoing restrictions shall be erected or maintained on a
Lot or Multiple Unit Parcel only with the Prior written
approval of the Design Committee which approval shall be
given only if such signs shall be of attractive design in
keeping with the scenic and rustic nature of the area and
shall be as small in size as is reasonably possible and
shall be placed or located as directed or approved by the
Design Committee; and

(m) No Mining and Drilling. No Lot or Multiple Unit Parcel
shall be used for the purpose of mining, quarrying, drill-
ing, boring or exploring for or removing water, 0il, gas or
other hydrocarbons, minerals, rocks, stones, gravel or
earth.

Section 4. Ranch and Recreation Area Restrictions. The

Ranch and Recreation Area shall be used exclusively by the Owner
e e e e e

or Owners of the Ranch and Recreation Area for ranching opera-

tions included but.not limited to animal husbandry and agricul-
tural purposes and such purposes as are customarily incident
thereto; and the Owner or Owners of the Ranch and Recreation Area
shall be permitted:

(a) To conduct such ranching operations as a commercial
activity on the Ranch and Recreation Area;

——%>(b) To construct and maintajin on the Ranch and Recreation
Area such resldential structures as shall be necessary to
house the family, servants, ranch employees and occasional
guests of the Owner or Owners of the Ranch and Recreation
Area and such structures as are necessary or customarily
found on ranches and farms including, without limitation,
barns, silos, sheds, outbuildings, corrals and pens, pro-
vided that the same shall be adjacent to or in the vicinity
of existing structures and improvements, shall not substan-
tially impair or impede the view from a Lot or Multiple Unit
Parcel, and shall not otherwise unreasonably interfere with
the use and enjoyment of the Lots and Multiple Unit Parcels
by their respective owners;

{c) To construct and maintain Perimeter Fences;

(d) To keep and maintain livestock and farm animals on the
Ranch and Recreation Area so long as reasonable means are
taken to keep such livestock and animals within the boundar-
ies of the Ranch and Recreation Area and off the Lots and
Multiple Unit Parcels; and

(e} To keep, store and use on and upon the Ranch and Recre-
ational Area all types and kinds of vehicles, tractors,
equipment and tools necessary or customarily found on
ranches and farms. '



Notwithstanding the foregoing, the Owner or Owners use of
the Ranch and Recreétiqn Area shall not use this land in such a
manner so as to unreasonably alter the appearance of such areas
byover grazing, removal of trees or building structures or con-~
duct any other use of such areas substantially inconsistent with
the environmental énd scenic qualities currently available to the
present and future Lot and Multiple Unit Parcel owners.

Section 5. Roads. Roads shall be used for roadway and

street purposes subject to the rules and regulations of the Asso-
ciation and shall be maintained by the Association as hereinafter
provided.

ARTICLE IV -~ DESIGN COMMITTEE

Section 1. Members. The Design Committee shall consist of

three members. There may be designated one or more alternate
members for each regular member of the Design Committee each of
whom shall be authorized to act in the place and stead of the
member for whom he is an alternate in the event of that member's
absence or inability to act. Members and alternate members of
the Design Committee shall be appointed by and shall serve at the
pleasure of Declarant, during Declarant's development period,
provided that, at any time, Declarant may assign the right to
appoint and remove one or more members and alternate members of
the Design Committee to the Association. Declarant or, after
assignment of the right to appoint and remove a majority of the
members and alternate members to the Association, then the Asso-
ciation shall promptly furnish the names and addresses of the
current members and alternate members of the Design Committee to
any interested person and the name and address to which all
notices and communications to the Design Committee should be
directed. Members and alternate members may receive compensation
as set by the Association, but in any event shall be reimbursed
by Declarant or the Association, whichever has the right to
appoint or remove a majority of the members, for actual and rea-
sonable expenses_incurred. All members of the Design Committee
shall be indemnified and held harmless by the Association from
liability, damages and expenses for any decision or action they
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may make while acting within the scope and course of their

duties.

Section 2. Term. Each of the persons designated as a mem-

ber or alternative member of the Design Committee shall service
until such time as he has resigned by giving written notice of
‘his resignatioﬁ to Declarant or to the Association, whoever has
the right to appoint or remove him as a member or alternative

member, or until he has been removed or his successor has been

appointed,
Section 3. Duties. It shall be the duty of the Design Com-

mittee £o consider and act upon all proposed changes on the
existing state of property, to formulate Design Committee
Criteria, and to perform such other duties as are delegated to it
hereunder or under any Supplemental Declaration.

Section 4. Meeting. The Design Committee shall meet from

.time to time as necessary to perform its duties properly.

Section 5. Action by Design Committee. The vote or written

consent of any two members shall constitute action of the Design
Committee. ‘The Design Committee shall report in writing all
approvals and disapprovals of any changes the existing state of
property to Declarant or to the Association, whichever then has
the right to appoint and remove a majority of the members and
Declarant or the Association, as the case may be, shall keep a
permanent recqrd of all such reported action.

Section 6. Limitation on Liability., Neither the Design

Committee nor any member thereof, nor the Association, nor any
director, officer, nor Declarant nor any agent or employe of any
of the foregoin§ shall be liable to any party for any action or
for any failurg to act under or pursuant to or with respect to
any provision of this Declaration provided only that the person
or entity sought to be charged with any liability shall have
acted in good faith.

ARTICLE V - REQUIRED APPROVAL OF ALL CHANGES

Section 1. Change in the Existing State of Property,

"Change in the Exlsing State of Property" shall mean and incluge,



without limitaéion, the construction or reconstruction of any
building, structure or other improvement, including utility faci-
lities, the making or creation of any excavation, fill or similar
disturbance of the surface of land including, without limitation,
change of grade, stream bed, ground level or drainage pattern;
the clearing, marring, defacing or damaging of trees, shrubs or
other growing things; the landscaping or planting of trees,
shrubs, lawns or plants; or any change, alteration or refinish-
ing, including without limitation, any change of color, texture
or exterior appearance, of any previously approved change in the
existing state of the property, insofar as the same shall apply
to any Lot, Multiple'UniE Parcel or each parcel of property under
any other land classification designation specified in any Sup-
plemental Declaration, but in no event with respect to the Ranch
and Recreation Area.

Section 2. Approval of Change in Existing State Required,

No change in the existing site of property shall be made or per-
mitted, except by Declarant, without the prior written approval
of  the Design Committee and without compliance with this Article
V. The following paragraphs of this Article V shall not be
applicable to an§ change in the existing state of property under-
taken by Declarant or any duly authorized agent or representa-
tive of Declar;ﬁt.

Section 3. Design Committee Approval. The Design Committee

shall have complete discretion to approve or disapprove any
change in the existing state of property. The Design Committee
shall exercise such discretion with the following objectives in
mind: to carry out the general purposes expressed in this Decla-
ration; to prevent violation of any specific provision of this
Declaration or any Supplemental Declaration; to prevent any
change which would be unsafe or hazardous to any persons or pro-
perty; to minimize, as in the sole discretion of the Design Com-
mittee is reasonable under circumstances, obstruction or diminu-
tion of the view of othefs; to preserve visual continuity of the

area and to prevent a marked or unnecessary transition between



improved and unimproved areas and any sharp definition of bound-
aries of property ownership; to assure that any change will be of
good and attractive design and in harmony with the rustic and
natural setting of the area and will serve to preserve and
enhance existing feaﬁures of natural beauty; to avoid duplica-
tion; to assure that materials and workmanship for all improve-
ments are of high quality comparable to other improvements in the
area; and to assure that any change will require as little main-
tenance as possible.so as to assure a better appearing area under

all conditions.

Section 4. Deéign Committee Criteria. The Design Committee

shall adopt criteria consistent with Section 3 by which it
intends to exercise its discretion with regard to approval or
disapproval of ahy change in the existing state of property. The
Design Committeg Criteria as formulated by the Design Committee
from time to time shall be set forth in a writing which shall be
made available to Owners of Lots, Multiple Unit Parcels and par-
cels of property under any other land classification designation

specified in any Supplemental Declaration.

Section 5. Conditions Precedent to Approval, Prior to
expenditures of any substantial time or funds in the planning of
any proposed change in the existing state of property, the Owner
shall advise the Design Committee in writing of the general
nature of the proposed change; shall, if requested by the Design
Committee, meet with a member or members of the Design Committee
to discuss the proposed change in the existing state of property;
shall read or become famiiiar with the Design Committee Criteria
formulated by the Design Committee; and shall, if requested by
the Design Committee, furnish the Design Committee with prelimin-
ary plans and specifications for comment and review, After the
nature and scope of é proposed change in existing state of pro-
perty is determined and prior to the commencement of work to
accomplish it, the Désign Committee shall be furnished in dupli-
cate, by the Owner, with a complete and full description of the

proposed change in the existing state of property, in writing and



with a plot plan coﬁering the particular Lot, Multiple Unit par-
cel or other parcel of property, drawn to such scale as may be
reasonably required. by the Design Committee, showing all boundar-
ies, showing existing and proposed contour lines and elevations
at reasonably detailed intervals, showing all existing and pro-
posed improvements, showing the existing and proposed drainage
pa£tern, showing the existing and proposed utility and sanitation
facilities, showing the existing or proposed substantial trees or
shrubs, and setting forth the proposed schedule for completion.
There shall also be furnished to the Design Committee any and all
further information with respect to the proposed change in the
exlisting state of property which the Design Committee may reason-
ably require to permit it to make an informed decision on whether
or not to grant approval to the change in the existing state of
property. If the drainage pattern will be affected by any change
in the existing state of property, the Design Committee may
require submission of a report on the effect by a qualified
engineer or geologist. With respect to all structures, the
Design Committee may require submission, in duplicate, of floor
plans, elevation drawings, and final working drawings, all drawn
to such scale as may be reasonably required by the Design Commit-
tee; descriptions of extérior materials and colors and samples of
the same; and final construction specifications., Where buildings
or structures or other improvements which reasonably require
plans and specifications are proposed to be constructed or built,
the Design Committee may require that the plans and specifica-
tions be prepared by a practicing licensed architect and that a
fee of up to $100,00 be paid to the Association or authorized
ageht to cover costs and expenses of review. Prior to giving
approval to a proposed change in existing state of property, at
least one member of the Design Committee shall physically inspect
the Property. No proposed change in the existing state of pro-
perty shall be deemed to have been approved by the Design Commit-
tee unless its approval is in writing executed by at least two

members of the Design Committee provided that approval shall be



deemed given if the Design Committee fails to aprove or dis-
approve a proposed change in the existing state of property or to
make additional requirements or request additional information
within 45 days after a full and complete description of the pro-
posed change in the existing state of property has been furnished
in writing to the Design Committee with a written and specific

request for approval.

Section 6. Prosecution of Work After Approval. After

approval by the Design Committee, any proposed change in the
existing state of property shall be accdmplished as promptly and
diligently as possible and in substantial conformity with the
description of the proposed change in the existing state of pro-
perty and with any plans and specifications therefor given to the
Design Committee. Failure to accomplish the change in the exist-
ing state of property within one year after the date of approval
or to complete the proposed change in the existing state of pro-
perty substantially in conformity with the description thereof
and plans and specifications therefor shall operate to automatic-
ally revoke the approval of the proposed change in the existing
state of property and, upon demand by the Design Committee, the
Property shall be restored as nearly as possible to its state
existing prior to any work in connection with the proposed change
in the existing state of property. The Design Committee and its
duly appointed agents may enter upon any property at any reason-
able time or times to inspect the progress or status of any
change in the existing state of property being made or which may
have been made.

Section 7. Failure to Comply. If the Design Committee

shall find that any change in the existing state of property
shall have been undertaken without the apprroval ¢f the Design
Committee in violation of the provisions of this Article V, it
shall immediately notify the Association which shall have the
right to remove any such change in the existing state of property
at the sole cost and expense of the bwner or Owners of the Lot,

Multiple Unit Parcel, or other parcel of Property.
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1f the Design Committee shall find that a change in the
existing state of property was not completed in substantial con-
formity with the description thereof and any plans and specifica-
tions therefor as approved by the Design Committee, the Design
committee shall notify the Owner or Owners of such noncompliance
and require remedy of such noncompliance. If within sixty (60)
days from the date of such notification, the Owner or Owners
shall have failed to remedy the noncompliance, the Design Commit-
tee shall notify the Association which shall have the right, at
its option, to remove the change in the existing state of pro-
perty or to remedy the noncompliance, in either case at the sole
cost and expense of the Owner or Owners of the Lot, Multiple Unit
Parcel, or other parcel of property.

Section 8., Certificates and Notlces. Upon request of the

Owner, the Design Committee shgll record a certificate of comple-
tion and compliance upon completion of the change in existing
state of property after having inspected the change in the exist-
ing state of property and satisfied itself that the change in
existing state of property was completed strictly in accordance
with the description thereof and the plans and specifications
therefor. The Design Committee shall have the right and author-
ity to record a notice to show that any particular change in the
existing state of property has not been approved or that any
approval given has been automatically revoked as provided in Sec-
tion 6.

Section 9., Waiver. The approval of the Design Committee of

the plans and specifications for any change in the existing stte
of property shall not be deemed to be a waiver by the Design Com-
mittee of its rights to object to any of the features or elements
embodied i1n any other plans and specifications for another change
in the existing state of property, nor shall such approval be
construed as in any manner modifying, altering or waiving any of
the covenants of this Declaration or any covenants, conditions,

restrictions or provisions in any Supplemental Declaration,
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Section 10. Presumption of Compliance. All of the changes

in the existing state of Property heretofore or hereafter under-
taken by Declarant or his agents or representatives on any Lot,
Multiple Unit Parcél, Or any parcels of property under any other
land classification specified in any Supplemental Declaration
shall be conclusively presumed jin compliance with the provisions
of this Article V. _

ARTICLE VI - VARIANCES

section 1. vVariances by Design Committee. The Design Com-~

mittee may authorize variances from compliance with any of the
covenants contained in this Declaration or any Supplemental
Declaration when circumstances such as topography, natural
obstructions or ' hardship may require; provided, however, that
such variances shall be authorized in conformity with the intent
and purposes of this Declaration and pProvided further that in
every instance such variance will not be materially detrimental
Or injurious to the other property covered by this Declaration.
Such variances must be evidenced in writing,

Section 2. Effect of Variances. If a variance 1s granted

by the Deéign Comﬁittee, no violation of the covenants contained
in this Declaration or the provisions, Ccovenants, conditions and
restrictions contained in any Supplemental Declaratjon shall be
deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall not
operate to waiver any of the covenants contained in this Declara-
tion or the provisioné, Covenants, conditions and restrictions
contained in ény Supplemental Declaration for any purpose except
as to the particular pProperty and particular Provision covered by
the variance.

ARTICLE VII - ASSOCIATION

Section 1. General Purposes and Powers., The Association

has been formed'by Declarant as a honprofit Wyoming Corporation
by the filing of the Articles. 1Its affairs shall be governed by
the Articles and Bylaws. The Association shall be obligated ang

shall assume ang perform all functions and obligations imposed on
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it or contemplated for it under this Declaration and any similar
functions or obligations imposed on it or contemplated for it
under any Supplemental Declaration. The Association shall have
all powers necessary or desirable to effectuate these purposes.

gsection 2. Dissclution. 1In the event that the Association

as a corporate entity is dissolved, a nonprofit, unincorporated
association shall forthwith and without further action or notice
be formed and succeed to all rights and obligations of the Asso-
ciation hereunder. Said unincorporated association shall govern
its affairs in accordance with the laws of the State of Wyoming
and, to the extent not inconsistent therewith, by the Articles
and the Bylaws, respectively, as if they were created for the
purpose of governing the affairs of an unincorporated associa-
tion. In the event of such dissolution, each Member of the Asso-
ciation shall be a member of the unincorporated association,
shall have an equal, underlying beneficial interest in all of the
Association's property transferred to or for the account or bene-
fit of said unincorporated association in direct proportion to
the number of Lots or Dwelling Units owned by such member; pro-
vided, however, that theré shall be no judicial partition of such
property or any part thereof, nor shall any such member or other
person acquifing any 1ntrest in said property, or any part there-
of, seek any such judicial partition. Immediately prior to such
dissolution, the Association shall convey all real property
vested in it to a title company or other independent trustee for
the benefit of the unincorporated association and for the benefit
of 1Es members.

Section 3. Duties of Association. The Association shall,

in addition to such obligations, duties and functions as are
assigned to it by'other provisions of this Declaration and any
Supplemental Declarations, have the obligtions, duties and func-
tions to do and perform each of the following for the benefit of
the Owners, and members, and for the maintenance, administration
and improvement of the Subject Property, the Association Pro-
perty, the Recreational Facilities, the Common Areas or any other
property as may be required or appropriate:
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e.a\

(a) Receive, Hold and Maintain Property. The Association
shall be obligated to and shall accept title to any real
property or interest therein, including improvemgntg there-
on, or to any personal Property or equipment, existing on
the Subject Property as of the date of recording of this
instrument, when, as and if granted or furnished by Declar-
ant. The Association shall also be obligated to and shall
accept the benefits and burdens associated with any :
licenses, easements, leases or other instruments conveying
rights in and to real property made by Declarant. In each
and every instance, the Association shall hold the title,
interest or rights granted, furnished or conveyed for the
benfit of its members and shall maintain and preserve same
for the benefit of its members. With respect to any such
property or rights, and any other property or rights
acquired or held by the Association, the Association shall
be obligated insofar as applicable in the particular circum—
stance to pay all rents, fees, taxes and assessments relat-
ing to, and necessary to preserve, same; adequately and ful-
ly insure all of said property against casualty loss ag
hereinafter provided; provide for the best and highest qual-
ity care, operation, management, maintenance, repair and
replacement of the Same; remove snow from the same as neces-
sary for their customary use and enjoyment; maintain plants,
trees and shrubs provided or existing thereon; and maintain
lighting provided or existing thereof; angd maintain the
streets, roads, walks or drives provided or existing there-
on, (excluding county roads),

(b) Road and Easement Maintenance Function, Consistent
with the Design Committee Criteria as they apply to such
matters, the Association shall be obligated to and shall
provide for the best and highest quality care, operation,
Management, maintenance, repair and replacement of the Asso-
ciation Property; and shall further be obligated to and
shall provide for the best and highest quality care, opera-
tion, management, maintenance, repair and replacement of all

- easements established or pProvided for some or all Owners,

and of any and all Roads and drainage easements and drainage
Pipes or facilities within the same which may be established
or provided.

{c) Insurance Function., T ciation shall be obligated
to and shall obtain in full force and effect at all_
times at "least the fo ' Lnsuranc < The Asso-
¢lation shal aln casual insura i

Imsurable property of the Association lnsuring the full\
replacement value thereof, including coverage for fire and
extended coverage, vandalism and malicious mischief. The
Association shall obtain broad form comprehensive liability
insurance coverage, covering both public liability and auto-
mobile liability, with limits of not less than $1,000,000
for each person and not less than $2,000,000 for each occur-
rence and with pProperty damage limits of not less than
$500,000 for each accident. All insurance may contain such
deductible provisions as good business practice may dic-

ant as additional insureds and shall, to the extent reason-
ably possible, cover each owner of a Lot, Multiple Unit Par-
cel or other parcel, without any such Owner necessarily
being specifically named. The Association shall provide
Declarant, upon request, with certificates evidencing such
insurance and copies of the insurance policies.

(d) Taxes. To the extent not assessed to or paid by
Owners, the Association shall pay all real property taxes
and assessments levied on“the Association Property. 1It is



such Owner's Lot or Dwelling Unit, is an interest in real
property (in the nature of an equitable servitude) on a pro-
portionate basis appurtenant to each Lot or Dwelling Unit,
the value of the interest of each Owner in such Association
Property (and of certain Dwelling Unit Owners in limited
common areas) shall be included in the tax assessment for
each such Lot or Dwelling Unit and as a result any assess-
ment directly against such Association Property as limited
common area should be of a nominal nature reflecting that
the full value of the same should be included in the several
assessments of the various Lots and Dwelling Units.

(e} Police; Refuse Disposal. Unless provided by a munici-
pal, county or other governmental body and unless the cost
thereof is assessed directly or indirectly against the
Owners by such body, the Association shall have the right to
contract for, employ and otherwise provide for security and
refuse disposal services.

(f) Reserved Rights With Respect to Property Furnished By
Declarant. Association Property furnished by Declarant to
the Association may be and shall be deemed conveyed, granted
or furnished subject to then existing easements for utili-
ties, including gas, electricity, water, sewer, telephone,
television and ‘intercommunication, alarm or other systems;
easements for drainage and drainage facilities; easements
for ingress, egress and access for the benefit of any pro-
perty, whether or not subject to this Declaration; and shall
be deemed subject to and deemed accepted by the Association
subject to an exception and reservation by Declarant,
whether or not expressed at the time of the right, power and
authority to thereafter create and grant any such easements
and to enter upon and further improve or develop any such
property, at its own cost and expense, for the benefit of
Declarant, the Association or any of its members.

{g) No Sale or Abandonment of Property Furnished by Declar-
ant. No Association Property conveyed, granted or furnished
by Declarant to the Association may be, and any such real
property or interest therein shall be deemed conveyed,
granted or furnished, whether or not expressed in the deed
or instrument of conveyance or grant, on and subject to the
condition that it shall not be sold, conveyed, leased,
transferred, abandoned or disposed of by the Association
without the written consent of Declarant. No improvements
on real property granted or furnished by Declarant to the
Association may be destroyed, permitted to deteriorate or
waste, or disposed of by the Association without the written
consent of Declarant unless a suitable and adequate replace-
ment or substitute is constructed, purchased or acquired by
the Association which replacement or substitute shall be
deemed to be property furnished by Declarant. The above
notwithstanding, such limitation shall only apply as long as
the Declarant has an interest in the property; however, in
no event shall such limitation apply beyond the Development
Period.

{h} Governmental Successor. Any property or facility owned
or held by the Association and any function or activity
required to be performed by the Association under the terms
of this Declaration may be turned over to a governmental
authority which is willing to accept and assume the same

upon such terms and conditions as the Association shall deem
to be appropriate.

{i) Rule Making. To make, establish, promulgate, amend and
repeal regulations and policies to carry out its duties,
powers, purposes and authorities, in the names provided for

herein and in the Articles, Bylaws and any Supplemental
Declaration.,
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(J) Enforcement of Declaration, Rules, Requlations and
Policies. To perform such other acts whether or not
expressly authorized by this Declaration as may be reason-
ably necessary or appropriate to enforce or effectugte.any
of the provisions of this Declaration, or the Association
rules, regulations or policies,

(k) Indemnification, The Association shall be obligated to
and shall indemnify Declarant, his agents, employees and
members of the Design Committee, and hold each of them harm-
less from all liability, loss, cost, damage andg expense,
including attorneys' fees, arising with respect to any oper-
ations of the Association or any property of the Associa-
tion, including property granted or furnished to the Associ-
ation by Declarant.

Section 4. Powers and Authorities of Association. The

Association shall have all of the powers of a nonprofit corpora-
tion organized ﬁnder the laws of the State of Wyoming, subject
only to such limitations upon the exercise of such powers as are
expressly set forth in the Articles, Bylaws or this Declaration.
The Association shall have the power to do any and all lawful
things which may be authorized, required or permitted to be done
hereunder, or by the Articles and to do and Perform any and all
acts which may be necessary or proper for or incidental to the
exercise of any of itsg exXpress powers, including the following
which are listed without intent to limit the foregoing articula-
tion:

(a) Assessments. 7o levy assessment, charges, fines and

penalties on the Owners, and to enforce the pPayment of the

same, all in accordance with the provisions of this Declara~

tion and its Supplemehts, the Articles, Bylaws, rules ang
regulations of the Association.

(b) Easements and Rights of Way. To grant and convey to
any third party easements and rights of way in, on, over or
under the Association Property or common areas or cluster
common areas for the purpose of constructing, erecting, gen-
erating or maintaining any improvements, utilities or other
facilities, subject to the prior written approval of the
Design Committee. :

(¢) Employment of Manager and Employees. To employ the
services of any person or firm as manager, together with

employees, to manage, conduct and perform the business,
obligations ang duties of the Association as may be directed
by the Board and to enter into contracts for such purposes.
To obtain, and. pay for, legal, accounting, engineering, man-
agement and other professional services as may be necessary
or desirable,

(d) Mortgagee protective Agreements, Subject to such limj-
tations as shall be contained in Supplemental Declarations,
to execute ang cause to be recorded from time to time agree-
ments in favor of holders or insurers of mortgages secured
by portions of the subject Property. Such agreements may
condition specified action relevant to this Declaration or

the activities of the Association upon approval by a speci-
fied group Or number of such mortgage holders or insurers.




{(e) Right to Make Rules and Regulations. The Association
shall be authorized to and shall have the power to adopt and
enforce rules and regulations to requlate use of any and all
facilities and property of the Association to assure fullest
enjoyment and use by the persons entitled to enjoy and use
the same, provided that such rules and regulations shall not
be in conflict with this Declaration, any Supplemental
Declaration or the Recreation Lease. The Association may
provide for enforcement of any such rules and regulations
through reasonable and uniformly applied fines and penal-
ties, through exclusion of violators from property and
facilities of the Association or otherwise. Each Owner,
members of his family and his tenants, guests and invitees
shall be obligated to comply with and abide by any such
rules and regqulations.

(f) Right to Prosecute Actions. The Association shall have
the power and authority from time to time, in its own name,
on its own behalf or on behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and suits
in law and in equity to restrain any breach or threatened
breach of this Declaration or any Supplemental Declaration
and to enforce, by mandatory injunction or otherwise, all of
the provisions of this Declaration or any Supplemental
Declaration.

(g) Insurance. To obtain, maintain and pay for such insur-
ance policies or bonds, whether or not required by any pro-
vision of the Declaration, or any Bylaws, as the Association
shall deem to be appropriate for the protection or benefit
of the Owners, their tenants or gquests, including, but with-
out limitation, fire and extended coverage insurance cover-
ing the Association Property, liability insurance, workmen's
compensation insurance, malicicus mischief insurance, auto-
mobile non-ownership insurance, and performance and fidelity
bonds.

(h) Utility Service. To contract and pay for, or otherwise
provide for, utlility services, including, but without limi-
tation, water, sewer, garbage, electrical, telephone and gas
services.

(i) Road Maintenance., To contract and pay for, or other-
wise provide for, the construction, reconstruction, repair,
maintenance, snow removal, replacement or refinishing of any
roads, drives or other paved areas upon any portion of the
Subject Property. :

(j) Protective Services. To contract and pay for, or
otherwise provide for, fire and such other protective ser-
vices as the Association shall from time to time deem appro-
priate for the benefit of the Owners, their tenants and
guests.,

(k) General Contracts. To contract and pay for, or other-
wise provide for, such materials, supplies, furniture,
equipment and labor as and to the extent the Association
deems necessary.

(1) Liens. To pay and to discharge any and all liens from

time to time placed or imposed upon any common area or clus-
ter common area on account of any work done or performed by

the Association in the fulfillment of any of its obligations
aqd duties of maintenance, repair, operation or administra-

tion.

{m) Implied Rights of Association. The Association shall
have and may exercise any right or pivilege given to it
expressly 1n this Declaration or any Supplemental Declara-~
tion, its Articles and Bylaws or, except to the extent
limited by the terms and provisions of this Declaration,
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given to it by law, and shall have and may exercise every
other right or privilege or power and authority necessary or
desirable to fulfill its obligations, including, without
limiting the generality of the foregoing.

(n) Right to Enter Upon Any Lot, Multiple Area Parcel or
Other Parcel, The Association, or its duly authorized
agents, shall have the right at any time, and from time to
time, without liability to any Owner for trespass or other-
wise, to enter upon any Lot, Multiple Unit Parcel, or parcel
of property under any other land classification specified in
any Supplemental Declaration, or any structure or improve-
ment thereon, for the purpose of (i) maintaining same in the
event of default on the part of the Owner or Owners thereof,
in the maintenance thereof; (ii) removing any change in
existing state of property in violation of the provisions of
Article V hereof; and (iii) otherwise enforcing the coven-
ants contained in this Declaration or any provisions, coven-
ants, conditions or restrictions contained in any Supplemen-
tal Declaration.

ARTICLE VIII
ASSOCIATION - MEMBER AND MANAGEMENT

Section 1. Regular Membership. There shall be one Regular

Membership in the Association for each Lot, each Multiple Unit
Parcel prior to construction of improvements thereon, each Dwel-
ling Unit on a Multiéle Unit Parcel after completion of construc-
tion of improvements thereon, and for each parcel of property
under any other lgnd classification designation specified in any
Supplemental Declaration. Each such membership shall be appur-
tenant to the fee simple title to such Lot, Multiple Unit Parcel,
Dwelling Unit or other parcel of property. The Owner or Owners
(including Declarant) of the Lot, Multiple Unit Parcel, Dwelling
Unit or other parcel of property shall be deemed the Owner or
Owners of the Reéular Membership appurtenant to that property and
title to and ownership of the Regular Membership for that pro-
perty shall automatically pass upon transfer of fee simple title
to that property. Each Owner or Owners of a Lot, Multiple Unit
Parcel, Dwelling Unit or other parcel of property as aforesaid
shall be at all times entitled to the benefits and subject to the
burdens relating to the Regular Membership for such property. 1If
fee simple title to a Lot, Multiple Unit Parcel, Dwelling Unit or
other parcel of property, as aforesaid, is held by more than one
person or entity, the Regular Membership appurtenant to that pro-
perty shall be shared by all such persons or entities in the same

proportionate interest_and by the same type of ownership in which
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fee simple title to that property is held. Membership in the
Association shall be limited to Owners of Lots, Multiple Unit
parcels, Dwelling Units or other parcels of property as aforesaid
except as hereinafter spécifically provided with respect to the

Special Membership of Declarant.

Section 2. Declarant Special Membership. 1In addition to

any Regular Membership held by it, Declarant shall, during the
Declarant's development period, have and be deemed to hold Spe-
cial Membership in the Association without regard to whether
Declarant is the Owner of a Lot, Multiple Unit Parcel, Dwelling
Unit or other parcel.of property under any other land classifica-
tion designation specified in a Supplemental Declaration. As the
holder of this Special Membership, Declarant shall be entitled to
notice of all meetings of Regular Members of the Association and
shall be entitled to speak and be heard at any such meetings and
shall have a vote equal to the vote of the Owner of one Lot on
all matters submitted to a vote of Regular Members. As the
holder of this Special Membership, Declarant shall retain sole
control of the Association until all of the contemplated residen-
tial improvements have been completed and sales have been closed
on fifty-one percent (51%) of the Lots and/or Dwelling Units.

The regqular members shall be entitled to elect two (2) members to
the Board of Directors of the Association after fifty-one percent
(51%) of the Lots and/or Dwelling Units are sold and closed, and
a majority of the Board when seventy-five percent (75%) of the
Lots and/or Dwelling Units.are sold and closed. As holder of
this Special Membership; the approval of Declarant shall be
required as a condition to merger, consolidation or dissolution
of the Association. Except as herein stated, Declarant, as the
holder of this Special Membership, shall have no other rights and
be subject to no other obligations by reason of such Special Mem-
bership.

Section 3. Board of Directors. The affairs of the Associa-

tion shall be managed by a Board of Directors consisting of five

(5) persons. The Bogrd of Directors may, however, delegate any
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portion of its authority, by resolution, to an Executive Commit-
tee, or to an Executive Manager or Director for the Association.
Members of the Board of Directors, other than those designated by

Declarant, shall be elected annually by the members,

Section 4. Voting of Members. Each Regular Member shall

have one vote for each Lot, each Multiple Unit Parcel prior to
construction on a Multiple Unit Parcel, each Dwelling Unit after
completion of construction of improvements thereon, and each par-
cel of property under any other land classification designation
specified in a Supplemental Declaration, in the election of mem-
bers of the Board of Directors of the Association, other than
members to be designated by Declarant, and in all other matters
submitted to the vote of Regular Members. In all voting by Mem-
bers, voting by proxy shall be allowed and permitted, and in all
voting for members of the Board cumulative voting shall be
allowed and permitted. When one or more persons hold an interest
or interests in any Lot, Multiple Unit Parcel prior to construc~
tion and each Dwelling Unit after completion of construction of
improvements thereon{ the vote shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Lot, Parcel or Unit.

Section 5. Notices of Meetings. A member shall be entitled

to at least thirty days' notice of all meetings in which a vote
of the Members is to be taken and when the amount of all assess-
ments which the Members are obiigated to pay will be determined.
Notice shall be considered given when written notice is mailed or
telegraphed to a Member addressed to the Member under the name
and address for the Member furnished by the Member to the Associ-
ation and, in any event shall be deemed given when the Member
actually receives notice. If a Member fails to furnish a name or
address to the Association to which notices may be mailed, the
Association shall be entitled to give notice by mail, telegraph
or delivery of a written notice to the address of such member's

property, addressed "Care of Owner".



Section 6. Liability of Member of Board. No member of the

Board of Directors of the Association nor any representative,

agent or employee thereof shall be personally liable to any

Owner, Multiple Unit Association, Declarant or any other person

for any error or omission of the Association, its representa-

tives, agents and employees; provided, however, that the member

of the Board or such other person shall have acted in good faith,
ARTICLE IX - ASSESSMENTS

Section 1. Member's Obligation to Pay Assessments and Other

Amounts. Declarant, with respect to each Lot and each Multiple
Unit Parcel prior to construction of improvements thereon, each
Dwelling Unit on a Multiple Unit Parcel after construction of
improvements thereon, and for each parcel of property under any
other land classification specified in any Supplemental Declara-
tion, hereby covenants, and each Owner of any such property or
any right, title or interest therein, whether or not it be so
expressed at the time of acquisition of such right, title or
interest, shall be deemed to covenant and agree with each other
and with the Associaéion to pay to the Association Assessments as
provided in this Declaration and such reasonable and uniformly
applied charges for use of property or recreational facilities
which may be established by the Association as provided in the
Declaration and such reasonable and uniformly applied fines and
penalties imposed for violation of rules and regulations adopted
by the Association -as provided in this Declaration.

Section 2. General Assessments. General Assessments levied

by the Association shall be used exclusively to promote recrea-
tion, health, safety and welfare of the Owners and Members, and
other residents of the.Subject Property, the improvement, opera-
tion and maintenance of the Association Property and the property
subject to the Recreation Lease; the performance of the duties
and exercise of the powers of the Association as set forth here-
in; the payment of proper expenses of the Association and all
costs incurred in the performance, by the Association of its

duties and exercise by it of its powers, and the establishment of
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reasonable reserves for the maintenance, repair and replacement
of roads, drives, Association Property, the Recreation Facili-
ties, common utilities and services, and other improvements on

the subject property.

(a) Assessments. Each holder of a Regular Membership in
the Association shall be obligated to pay and shall pay to
the Association, at least annually, but in more frequent
installments if required by the Board of Directors of the
Association, an equal prorata share of the total amount to
be raised each year by General Assessments as determined in
accordance with the next Section of this Declaration.

(b) Determination of Total Amount of General Assessments.
The total amount of General Assessment required to be raised
for the Association shall be determined at least annually in
accordance with the following procedure. The Board of
Directors of the Association shall prepare a budget covering
at least a one~year period, showing, in reasonable detail,
the various functions and matters proposed to be covered by
the General Budget, including-but~not-limited-to rent and
other payments under the ‘Recreation lease, construction or
replacement of any capital ilmprovements on Association Pro-
-Perty; “Roads, or elsewhere (not including similar or other

. expenses associated solely with Multiple Unit Parcels),
showing the estimated costs and expenses of such functions
Or matters, showing the estimated income and other funds
which may be received by the Association, and showing the
estimated amount of Assessments required to cover costs and
eXpenses and to provide a reasonable reserve; shall call a
meeting of the Members and give thirty (30) days' notice of
the time and place thereof to all such Members; and shall
furnish a copy of the budget to all such Members at least
thirty (30) days Prior to such meetings. The total amount
to be raised by Assessments shall be that amount necessary
to cover the costs and expenses of functions required to be
undertaken or performed by the Association under this
Declaration and to fulfiil any and all long-term or continu-
ing commitments of the Association made in connection with
or contemplated under any previously approved budget plus
such additional amount, if any, determined or approved by
the majority of the Members either at or after such meet-
ing. The Association shall, except as emergencies may
require, make no commitment Or expenditures in excess of the
funds reasonably expected to be available to the Associa-
tion.

Section 3. Multiple Unit Parcel Assessments. In addition

to the foregoing General Assessments, the Association may levy
annual assessments which shall be used for such purposes as are
authorized by any Supplemental Declaration for a given Multiple
Unit Parcel, |

(a) Method of Assessment. The assessment shall be levied
by the Association against completed dwelling units in a
Multiple Unit Parcel if conveyed, or on the parcel itself if
improvements are not completed and conveyed, using the basis
set forth in the Supplemental Declaration for the given par-
cel. The Board shall, annually, fix the Multiple Unit Par-
cel Assessment for each parcel with the advice of the Owners
of dwelling units therein, or a Multiple Unit Parcel Commit~
tee created in the Manner provided for in the Bylaws; pro-
vided that each such assessment shall be sufficient to meet
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the obligations imposed by this Declaration and the Supple-
mental Declaration of that parcel. Each Owner of a
completed dwelling unit in a Multiple Unit Parcel or the
parcel itself, if no units are complete and conveyed, shall
pay a prorata share of the total amount to be raised each
year by said Multiple Unit Parcel Assessment. The method of
determining the Assessment shall be, generally, as set forth
in subsection 2(b) above,

(b) Multiple Unit Parcel Special Assessments for Capltal
Improvements. - In addition to the foregoing Annual Assess—
ment authorized above, the Association may levy in any
assessment year a Special Assessment against dwelling units
within a Multiple Unit parcel for the purpose of defraying,
in whole or in part, the cost of any construction, recon-
struction, repair or replacement of a capital improvement
upon the parcel, provided that any such assessment shall
have the assent of two-thirds {2/3) of the votes of the
Owners of dwelling units who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 4. Special Assessments for Capital Improvements.

In addition to the General Annual Assessments provided above, the
Board may levy, 1n any assessment year, a Special Assessment,
applicable to that year, for the purpose of defraying in whole or
in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Association Pro-
perty, including fixtures and personal property related thereto,
providing that any such assessment shall have the assent of
fifty~-one percent (51%) of the regular members who are voting in
person or by proxy at a special meeting duly called for such pur-
pose and the special members.

Section 5. Commencement of Assessments/Default, The first

Assessment may be made on the first day of the month following
the closing of the sale of a Lot or a Dwelling Unit located on a
Multiple Unit Parcel or other parcel of land under any classifi-
cation designation specified in a Supplemental Declaration or at
any time thereafter as determined by the Board of Directors of
the Association.

All assessments are annual assessments; however, the Board
may provide for collection of the same in monthly, quarterly or
semijapnual installments. Notwithstanding the foregoing, upon
default in the payment of any one or more installments, the
entire balance of said annual assessment may be accelerated at

the option of the Board and be declared due and payable in full,
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Section 6. Lien for Assessments and Other Amounts, The

Association shall have a lien against each Lot, Multiple Unit
Parcel if no improvements are constructed thereon, Dwelling Unit
on a Multiple Uhit Parcel if improvements are constructed there-
on, and parcel of property under any other land classification
designation es£ablished by a Supplemental Declaration (but in no
event against the Ranch) to secure payment of any Assessment,
charge, fine, penalty or other amount due to the Association from
the Owner of that property which is not paid, plus interest from
the date of demand for payment at the highest rate allowed by
law, plus all costs and expenses of collecting the unpaid amount,
including reasonable attorney's fees, upon recordation in the
Office of the County Clerk of Teton County, Wyoming, of a Notice
of Lien which shall state the amount, g description of the pro-
perty and the name of the Owner thereof and upon the deposit in
the United States Mail, certified or registered, postage prepaid,
to the Owner a copy of s@ch notice. The lien may be foreclosed
in the manner for foreclosure of Mortgages in the State of
Wyoming.

Section 7. Personal Liability of Member. The amount of any

Assessment, charge, fine Oor penalty payable by an Owner shall be
a joint and several personal obligation to the Association of the
Persons or entities who constitute the Owner at the time the
amount was payable, their heirs, personal representatives, suc-
céssors and assigns, and may be recovered by a suit for the money
judgment by the Assoc1at10n without foreclosing or waiving any
lien securing the same,

Section 8. Liability of Purchasers and Encumbrances. A

purchaser of any Property subject to this Declaration shall be
jointly anq severally liable with the seller of the property for
all unpaid assessments, charges, fines or penalties with respect
to the Owner of the Property, or the membership appurtenant
thereto, which had accrued or were payable at the time of the
grant or tonveyance of the Property to such purchaser, without

prejudice to such purchaser's right to recover any of said
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amounts paid by the purchaser from the seller. No holder of a
lien or encumbrance on any property shall be personally liable
for any such assessment, charge, fine or penalty and the lien for
such assessments, charges, fines or penalties shall be junior to
any lien or encumbrance on any property taken or acquired in good
faith and for value without notice and perfected by recording
prior to the time a notice of failure to pay any such amunt is
recorded in the Office of the County Clerk of Teton County,
Wyoming, against the property.

Section 9. Estoppel Certificate. Upon payment of a reason-

able fee not to exceed $25.00 and upon written request of any
person with an interest in any property subject to this Declara-
tion or intending to acqﬁire an interest in such property, the
Association shall furnish a written statement setting forth the
amount of aﬁy unpaid assessments, charges, fines or penalties, if
any, with respect to the Owner of the property, or the membership
appurtenant thereto, and the amount of the current yearly assess-
ments payable with respect to the property, which statement shall
be conclusive upon the Association.

Section 10. Declarant., Notwithstanding anything contained

herein to the contrary, Declarant shall not, by virtue of its
holding a Special Membership in the Association, be subject
thereby to any Aésessment, charge, fine or penalty payable as
provided in this Declaration, and the Ranch and Recreation Area
shall in no event be subject to any lien for any assessment,
charge, fine or penalty payable by Declarant as Owner of any Lot,
Multiple Unit Parcel, Dwelling Unit or other parcel of property
under any other land classifiction specified in any Supplemental
Declaration.

Section 11. Abandonment or Failure to Use. MNo Owner sub-

ject to assessments, charges, fines or penalties hereunder may
exempt himself from liability to such assessments, charges, fines
or penalties, nor release his property from the liens thereof, by
waiver of the use and enjoyment of the property and facilities
promoted by such asses;menés, charges, fines or penalties or by
abandonment of his property.
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ARTICLE X - TELECOMMUNICATIONS

Declarant hereby reserves unto itself and its designees,
assignees and licensees the right (though no obligation is hereby
assumed) to construc; and/or install over, across and upon any
portion of the property for the use of the Owners and their per-
mitted or éuthorized guests, invitees, tenants and family members
a central or master telecommunications receiving and distribution
system (the "System") the exact description, location and nature
of which have not yet been fixed nor determined. For the purpose
of authorizing, permitting and allowing Declarant to cause the
System to be constrﬁcted and installed and thereafter inspected,
repaired, maintained, altered, improved and replaced, Declarant
shall have and hereby reserves to itself and its successors and
assigns a perpetual and exclusive right, privilege, easement and
right-of~way for the installation, construction and maintenance
of the System (the scope, extent, size and the location of which,
over, across, upon and through the property shall be determined
solely by Declarant, its successors and assigns) together with a
perpetual and eﬁclusive right and privilege of: (1) unlimited
ingress and egress thereto for the purpose of temporarily and
permanently installing, constructing, inspecting, testing,
repairing, servicing, maintaining, altering, moving, improving
and replacing the facilities and equipment constituting the Sys-
tem including, without limitation any towers, antennas, conduits,
wires, cables, lines, panels, boxes, housings, connections, insu=-
lators and amplifiers necessary or desirable to receive and dis-
tribute telecommunications, including, without limitation, tele-
vision and radio signals, electronic banking, fire, police and
medical protection; and (2) transmitting within Rivermeadows
telecommunications via the System (the facilities and equipment
of which shall be owned and exclusively controlled by Declarant,
1ts successors and assigns) for such lawful rates, fees and
charges and upon suéh terms and conditions as may be fixed from

time to time by Declarant, its successors or assigns, provided
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that same shall be uniformly applicable to the Owners and occu-
pants of Rivermeadows Subdivision; and (3) assigning, transfer-
ring and/or delegating to any person(s), firm{(s), corporation(s}
or other entity(iesi of Declarant's choice, the rights, privi-
leges and easements, and the obligations related thereto, of
installing, constructing and maintaining the System and of trans-
mitting, over and through the equipment and facilities thereof,
all or any part of the telecommunications signals transmitted or
received by or through such System,

Each Owner as well as all Owners of any property in River-
meadows Subdivi;ion (by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other convey-
ance) consents, agrees to and shall be bound by the exclusive
rights, privileges, easements and rights-of-way reserved to and
vested in Declarant, its successors and assigns, pursuant to the
provisidns of this Article X, with all of such rights, privil-
eges, easements and rights-of-way being deemed reserved to
Declarant.

Notwithstanding anything to the contrary contained in this
Article, Declarant shall not have any right to cause any build-
ings or other permanent facilities constructed within River-
meadows Subdivision in acéordance with this Declaration or
Supplemental Declaration to be altered or detrimentally affected
by any construction or installation of the System or any of the
facilities, equipment or parts threof nor shall Declarant have
the right to construct or install the System or any parts thereof
under any then-existing structures or buildings provided that the
foregoing shall not preclude Declarant or its successors or
assigns from making minor alterations to then-existing improve-
ments other than buildings (such as, but not limited to, altera-
tion or temporary.removal of a fence or a portion thereof) pro-
vided that same is repaired and/or restored as the case may be by
Declarant or its‘successors or assigns at their expense within a

reasonable time thereafter.
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ARTICLE XI - PROPERTY RIGHTS

Section 1. Easement for Utilities. fThere is hereby

reserved to Declarant a non-exclusive easement and right of way
in and on the Subject Property or any part thereof for the pur-
pose of ingress and eégress, and construction and location of
utilities providing service to any Lot, any Multiple Unit Parcel,
any Dwelling Unit, the Ranch and Recreation Area and each parcel
of property under any other land classification designating
specified in any Supplemental Declaration. Each Owner of a Lot,
a Dwelling Unit or a Multiple Unit Parcel, and each parcel of
pProperty under any other land classification designation speci-
fied in any Supplemental Declaration, as well as Declarant ag
Owner of the Ranch and Recreation Areas, shall have the right of
reasonable access to the Subject Property or any part thereof for
the purpose of maintaining, replacing and enlarging utility ser-
vices as required, provided that the use of such right of access
shall be exercised in such manner so as not to materially jincon-
venience or interfere with the use ang enjoyment of the Subject
Property or any part thereof; and provided further that a utility
installation pProviding utility availability and/or service to all
Or a portion of the Subject Property shall not be altered, modj-
fied or changed in such a manner as to impair or interfere with
availability or se;vice Oof such utilitjeg to its users,

Section 2. Drainage. There is hereby reserved to Declarant

a Non-exclusive easement for drainage of surface waters from por-
tions of the Subject Property across other portions of the Sub-
ject Property. said drainage shall conform to a development plan

as 1t 1is developed by Declarant, Drainage shall be limited to

alteration, modification or change.
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Section 3. Roads. Each Owner of a Lot, a Dwelling Unit on

a Multiple Unit Parcel, and each parcel of property under any
other land classification designation specified in any Supplemen-
tal Declaration, as well as Declarant as Owner of the Ranch and
Recreation.Area, shall have a non-exclusive easement appurtenant
to his property of ingress ands egress over and on all Roads,.
Each Owner may delegate his right under said non-exclusive ease-
ment for the benefit of hié family, his tenants, servants,
employees, agents, guests and invitees, and any contract pur-
chasers of the property to which said non-exclusive easement 1is
appurtenant.

Section 4. Members' Easements of Enjoyment. Every member

of the Association shall as Owner of one or more Lots or Units
have a right and non-exclusive easement of use and enjoyment in
and to all Association Property, property interests, and Recrea-
tional Facilities owned or held by the Association. Such right
and éasemenﬁ sﬁall be appurtenant to and shall pass with the
title to every Lot and Dwelling Unit subject to the following

limitations:

(a) The right of the Association to limit the number of
guests, and to adopt Association Rules regulating the use
and enjoyment of the same.

(b) The right of the Association to suspend the voting
rights and right to use of the same by a member (i) for any
period during which any Assessment against such Member's Lot
or Dwelling Unit remains delinquent, and (ii) for a period
not to exceed thirty (30) days after notice and hearing as

may be provided for in the Bylaws for any infraction of the
Assocliation Rules.

{(c) The right of the Association to dedicate or transfer
all or any part of the same to any public agency, authority
or utility for the purpose of providing utilities and simi-
lar related purposes. No such dedication or transfer shall
be effective unless an instrument has been approved by two-
thirds (2/3) of the votes of the entire membership and may
be subject to such 'conditions as such percentage of the Mem-
bers may designate in conjunction with such dedication or
transfer. During Declarant's Development Period, any such
dedication or transfer shall be effected only if approved in
writing by Declarant.

Section 5. Delegation of Use. The Owner of any Lot or

Dwelling Unit may delegate to any occupant of the same the right
to the use and enjoyment of the said facilities and any privilege
appurtenant to such Dwelling Unit or the Lot on which the same is
located to use and enjoy any Limited Common Areas,
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Section 6. Parking Rights. The use of parking areas (if

any) within the Association Properties or any Limited Common
Area, together with the terms and conditions with regard to such
use, shall be subject to and at all times governed by the Associ-

ation Rules as the same are in effect from time to time.

Section 7. Easements of Enjoyment for Limited Common

Areas. Every member of the Association designated in the Declar-
ation, any Supplementgl Declaration or on any plat of record, as
being vested with the privilege to use angd enjoy a specific
Limited Common Area shall have a right and non-exclusive easement
of use and enjoyment in and to such Limited Common Area and such
easements shall (subject to the following provisions) be appur-
tenant to and shall pass with the title to every such Lot or
Dwelling Unit so privileged:

(a) The right of the Association to limit the number of
guests, and to adopt Association Rules regulating the use
and enjoyment of Limited Common Areas.

(b) The right of the Association to suspend the right to
use of such Limited Common Area by a member for any period

(c) The right of the Association to dedicate or transfer
all or any part of a Limited Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members as
herein provided in this subsection. No such dedication or
transfer shall be effective unless an instrument of dedica-
tion has been approved by two-thirds (2/3) of the member
votes attributable to Lots and Dwelling Units privileged to
use the Limited Common Area to be so dedicated or transfer~
red. During Declarant's Development Period, any such dedi-
cation or transfer shall be effective only if approved in
writing by Declarant. -

Section 8. Encroabhment. Each Lot, and Dwelling Unit, and

the General Common Area and any Limited Common Area are hereby
declared to have an easement over all adjoining Lots, Dwelling
Units and the Association Properties and any Limited Common Area
for the purpose of accommodating any encroachment due to engin-
eering errors, errors in original construction, settlement or
shifting of the building, or any other éimilar cause, and any
encroachment due to building overhang or projection. There shall
be valid easements for the maintenance of said encroachments so

long as they shall exist, and the rights and obligations of
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owners shall not be altered in any way by said encroachment, set-
tling or shifting; provided, however, that in no event shall a
valid easement for encroachment be created in favor of an Owner
or Owners if said encroachment occurred due to the willful act or
acts with full knowledge of said Owner or Owners. In the event a
structure on anf Lot.or Dwelling Unit is partially or totally
destroyed, and then repaired or rebuilt, the Owners of each Lot
and Dwelling Unit aéree that minor unintentional encroachments
over adjoining Lots and Dwellilng Units shall be permitted, and
that there shall be valid easements for the maintenance of such
encroachments so long as they shall exist.

ARTICLE XII - MISCELLANEOUS

Section 1. Duration of Declaration. Any provision, coven-

ant, condition or restriction contained in this Declaration or
any Supplemental Declaration shall be covenants running with the
land for the use and benefit of the Lots, Dwelling Units, Associ-
ation Property and Limited Elements, and shall continue and
remain in full force and effect for the period of twenty (20)
years following the date of rgcording after which time they shall
continue automatically far successive periods of ten (10) years,
unless, at least one year prior to the expiration of any such
period, this Declaration is terminated by recorded instrument
directing termination sighed by the Owners of not less than two-
thirds (2/3) in area of the Real Property.

Section 2. Amendment or Revocation. At any time while any

provision, convenant, conditions and restriction contained in
this Declaration or any Supplemental Declaration is in force and
effect, it may be amended or repealed, by the recording of a
written instrument specifying the amendment or the repeal, exe-
cuted by the Owners af not less than two~thirds (2/3) in area of
the Subject Property; provided, however, that during the Declar-
ant's Development Period no Declarant Related Amendment shall be
made to this Declaration or to any Bylaw or Document, nor shall
any Declaran£ Related Document be executed, adopted or promul-

gated by the Association or the Board unless such Declarant
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Related Amendment or Document shall be specifically approved in

writing by Declarant.

For purposes of subsection, an Amendment or Document which

does any of the following shall be considered to be Declarant

Related:

(a) Discriminates or tends to discriminate against a
Declarant or any successor Declarant as an Owner or other-

wise,

(b) Directly or indirectly by its provisions or in practi-
cal application relates to any Declarant or any successor
Declarant in a manner different from the manner in which it

relates to other Owners.

(¢) Modifies the definitions provided for in this Declara-
tion in a manner which alters Declarant's or any successor
Declarant's rights or status.

(d) Modifies or repeals any provision of Article II of this
Declaration,

(e) Alters the character and rights of membership as pro-
vided for in this Declaration or affects or modifies in any
Mmanner whatsoever the rights of Declarant or any successor
Declarant as a member of the Association,

(£) Alters any previously recorded or written agreement
with any public or quasi-public agencies, utility company,
political subdivisions, public authorities or other similar
agencies or bodies,-respecting zoning suspension, streets,
roads, drives, easements or facilities, or alters any writ-
ten agreement with Declarant Or any Recreational Lease,.

(g) Denies the right of Declarant or any successor Declar-
ant to convey to the Association as Common Areas, Ranch and
Recreational Area or as Limited Common Areasg any lands which
lie generally within the area surrounding the Subject Pro-

(h) Modifies the basis Oor manner of assessment, as appli-
cable to the Declarant or any successor Declarant or any
Lots, tracts, parcels Oor Dwelling Units or other land quali-
fication provided for in a Supplemental Declaration, owned
by Declarant or any successor Declarant.

(1) Modifies the Provisions hereof regarding design control
as applicable to the Declarant or any successor Declarant or
any Lots or Dwelling Units owned by Declarant or any succes-
sor Declarant.

(k) Alters the Provisions of any protective covenants,
limitations, restrictions or easements as provided for by
any Supplemental Declaration.

(1) Alters or repeals any of Declarant's or any successor
Declarant's rights or any provision applicable to Declar-
ant's or any successor Declarant's rights as Provided for by
any provision of this Declaration or of any other document
applicable to Declarant.
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During.the pendency of the Declarant's Development Period,
no action may be taken by the Board, the Design Committee or the
Association applicable to the Declarant or any of the Lots,
tracts or units owned by the Declarant unless such action shall
be approved in writing by the Declarant.

In addition to the foregoing, no such amendment or repeal
shall be effective with réspgét to any Mortgagee Or sSuccCessOr Or
assign of any Mortgagee under a Mortyage recorded prior to
recording of the instrument specifying the amendment or repeal
unless such Mortgagee or successor or assign executes the said
instrument.

Section 3. Declarant's Reserved Right to Amend. During

Declarant's Development Period, Declarant may, without the con-
sent or concurrence of the Board, the members, Owners or any
other party, amend, modify, or revoke this Declaration if reason-
ably necessary, in the sole discretion of Declarant, to conform
to any requirement deemed necessary by the Declarant, law, ordin-
ance, regulation, orApolicy of any governmental agency, depart-
ment or body of the United .States or the State of Wyoming or in
order to qualify for financing or insurance for mortgages under
V.A. or F.H.A. lending programs.

Section 4. Effect of Provisions of Declaration. Each pro-

vision, covenant, condition and restriction contained in this
Declaration:

(a) shall be deemed incorporated in each deed or other
instrument by which any right, title or interest in any real
property subject to this Declaration is granted, devised or
conveyed, whether or not set forth or referred to in such
deed or other instrument;

{b) shall, by virtue of any person's or entity's acceptance
of any right, title or interest in any parcel of property
subject to this Declaration, be deemed accepted, ratified,
adopted and declared as a personal covenant of such person
or entity and, as a personal covenant of such person or
entity shall be binding on such person or entity and such
person's or entity's heirs, personal representatives, suc-
cessors and assigns and, if a personal covenant of a person
or entity other than the Association or Declarant shall be
deemed a personal covenant to, with and for the benefit of
Declarant and to, with and for the benefit of the Associa-
tion and, if a personal covenant of the Association, shall
be deemed a personal covenant to, with and for the benefit
of Declarant and to, with and for the benefit of each Owner
of property subject to this Declaration;
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(¢c) shall be deemed a real covenant by Declarant, for
itself, its successors and assigns, and also an equitab;e
servitude running, in each case, as a burden with the title
to each parcel of property now or hereafter subject.to this
Declaration and, both as a real covenant and an equitable
servitude, shall be a burden upon and binding on each.such
parcel of property and upon each person or entity owning any
right, title or interest in such parcel of property ﬁor S0
long as such person or entity owns any such right, title or
interest, and, with respect tc any property of a person or
entity other than the Association of Declarant, shall, both
as a real covenant and an equitable servitude, be deemed a
covenant and servitude for the benefit of any property now
or- hereafter owned by Declarant subject to this Declaration,
and for the benefit of any property now or hereafter owned
by the Association which is subject to this Declaration and
for the benefit of any and all property which is subject to
this Declaration;

(d) shall be deemed a covenant, secured by alien binding,
burdening and encumbering the title to each parcel of pro-
‘perty which is subject to this Declaration and, with respect
to any property or entity other than the Association of
Declarant, shall, as a lien, be deemed a lien in favor of
Declarant and the Association and, with respect to any pro-
perty owned by the Association, shall, as a lien, be deemed
a lien in favor of Declarant;

(e) shall be deemed a condition subject to which title to
each parcel of property which is subject to this Declaration
is and 'shall at all times be held,

Section 5. Enforcement and Remedies. The covenants con-

tained in this Declaration and fhe provisions, covenants, condi-
tions and restrictions contained in any Supplemental Declaration
with respect to the Association or property of the Association
shall be enforceable by Declarant or by any Owner of property
subject to this Declaration by a proceeding for a prohibitive or

mandatory injunction. The covenants contained in this Declara-

tion and the provisions, covenants, conditions and restrictions
contained in any Supplemental Declaration with respect

son or entity or property of a person or entity other than the
Association or Declarant shall be enforceable by Declarant or the
Association by a proceeding for a érohlbitive or mandatory
injunction or by a suit or action to recover damages or to
recover.any amount due or unpalid or, in the discretion of the
Association, for so long as any person or entity fails to comply
with any such provision, covenant, condition or restriction, by
exclusion of such persbn or entity and such person's or entity's
guesfs or invitees from use of any property or facility owned or
held by the Association and from enjoyment of any function under-
taken by the Association. In addition to the remedies stated
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above, if, with respect £o any property subject to this Declara-
tion, conveyed to the Association or to any other person or
entity by Declarant, there is a violation or breach of or failure
to comply with, any of the Covenants contained in this Declara-
tion or the provisions, covenants, conditions and restrictions
contained in any Supplemental Declaration, then Declarant shall
be deemed to have and shall have a power of termination and the
right immediately or at any time durilng the continuation of any
such violation, breach or failure to re-enter and take possession
of the real property and, upon exercise of this right of re-
entry, title to the property shall thereupon vest in Declarant.
This right of re-entry and for revesting of title shall be sub-
ject to the provisions of Article XI, Section 6. If court pro-
ceedings are instituted in connection with the rights of enforce-
ment and remedies provided in this Declaration, the prevailing
party shall be entitled to re#over its costs and expenses in con-
nection therewith, includihg reasonable attorney's fees,

Section 6. Protection of Mortgagee, No violation or breach

of any covenant contained in this Declaration or any provision,
covenant, condition or restriction contained in any Supplemental
Declaration and no action to enforce the same shall defeat, ren-
der invalid or impair the lien of any Mortgage taken in good
faith and for value and pérfected by recording prior to the time
of recording of an instrument giving notice of such violation or
breach, or the title or 1interest of the holder thereof or the
title acquired by any purchaser upon foreclosure of any such
Mortgage. Any such purchaser shall, however, take subject to
this Declaration except only that violations or breaches which
occur prior to such foreclosure shall not be deemed breaches or
violations hereof with respect to such purchaser, his heirs, per-
sonal representatives, SUCCessSors Or asslgns.

Section ?. Limited Liability. Neither Declarant, the Asso-

ciation, the Board of Directors of the Association, the Design
Committee nor any member, agent or employee of any of the same

shall be liable to any party for any action or for any failure to
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act with respect to any matter if the action taken or failure to

act was in good faith.

Section 8. Successors and Assigns of Association. This

Declaration and any Supplemental Declaration shall be binding
upon assigns of the Association whether voluntary or involuntary
by operation of.law or otherwise, except to the extent provided
in any written assignment which has the written approval of
Declarant. The successors of the Association shall be bound by
this Declaration and any Supplemental Declaration.

Section 9. Severability. 1Invalidity or unenforceability of

any provision of this Declaration or of any Supplemental Declara-
tion in whole or in part shall not affect the validity or
enforceability of any other provision or valid and enforceable
part of a provision of tﬁis Declaration.

Section 10. Captions. The captions and headings 1in this

instrument are for convenience only and shall not be considered

in construing any. covenant contained in this Declaration.

Section 11. No Waiver. Faillure to enforce any covenant in
this Declaration or in any Supplemental Declaration shall not
operate as a waiver of any such covenant or of any other provi-
sions, restriction, covenant or condition.

Section 12, Notice. Except as otherwise provided, any

notice permitted or required to be delivered may be done so
either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered twenty-four (24) hours
after a copy of same has been deposited in the United States
Mail, postage prepaid, addressed to the person at the address
given by such person to the Board of Directors of the Association
for the purpose of service of such notice, or to the property of
such person which 1s subject to this Declaration or any Supple-
mental Declaration 1f no address has been given to the Board of
Directors. Such address ﬁay be changed from time to time by

notice in writing to the Board of Directors of the Association.



IN WITNESS WHEREOF, Declarant has executed this Declaration
»

the day and year first above written.

. ] . )
M veald /Q;(/ (Ma%f

Donald H. Albrecht

Q) é;'Z—Q ¢ & (E(’i‘(‘?( (2 /;f

Jg/Anne Albrecht

Newport View, a general partnership
!

/{Lou&( /V (1
Donald H. Albrecht
General Partner

By

STATE OF cCalifornia )
}.ss.
COUNTY OF Los Angeles )
On this 22nd day of May ;, 1981, before me,
Jean H. Richards : , a Notary Public in and for said

County and.State, personally appeared Donald H. Albrecht and
Jo Anne Albrecht, known to me to be the persons who executed the
within instrument.

Witness my hand and official seal.

o ALt

H¥ary Public

My Commission Expires:

OFFICIAL SEAL
JEAN H. RICHARDS

NOTARY DURBIIC CALIFNANIA
LOS ANGE| ES COUNTY

My comm. expircs SEP 7, 1082
ﬂ 3 e e e it S e i
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EXHIBIT "A"

The following real property shall be subject to this Amend-

ment to Declaration of Covenants, Conditions and Restrictions, as

well as all Supplemental Declarations previously recorded in the

Teton County Clerk's Office for the First Filing, Filing No. Two,

Multiple Unit Parcel One and Third Filing in Book 92 of Photo,

pages 545 to 554,

Book 112 of Photo, pages 15 to 21 and Book 112

of Photo, pages 22 to 28 respectively:

Rivermeadows Subdivision, First Filing, according to the
plat thereof filed on November 11, 1972, as Instrument No.
126775 in Book 1 of Maps, page 7, Plat No. 218.

Rivermeadows

Subdivision, Filing No. Two, Multiple Unit

Parcel One, according to the plat thereof filed on October

17, 1879, as
14, Plat No.

Rivermeadows
plat thereof
in Book 1 of

Instrument No. 204137 in Book 1 of Maps, page
389.

Subdivision, Third Filing, according to the
filed on May 26, 1981, as Instrument No. 223761
Maps, page 17, Plat No. 444.






